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LETTERS  OF  TRANSMITTAL. 


To  the  Senate  and  the  House  of  Representatives: 

I transmit  herewith  a letter  from  the  Secretary  of  State  inclosing 
a report,  ^^hth  accompanying  papers,  of  the  delegates  of  the  UnEed 
States  to  the  International  Commission  of  Jurists,  which  met  at  Kio 


de  Janeiro  m June  last. 


H.  Taft. 


The  White  House,  February  d,  1913. 


The  Peesident: 

Referring  to  the  item  of  appropriation  submitted  m the  urgent- 
deficiency  estimates  for  foreign  intercourse  on  January  8,  1913,  for 
the  payment  of  compensation  to  and  the  necessary  expenses  of  the 
representative  or  representatives  of  the  United  States  to  the  Inter- 
national Commission  of  Jurists  organized  under  the  convention  signed 
at  the  Third  International  American  Conference  on  August  23,  1906, 
approved  by  the  Senate  on  February  3,  1908,  and  ratified  by  the 
President  on  February  8,  1908,  for  the  purpose  of  preparmg  drafts 
of  codes  of  public  and^^private  international  law;  and  for  the  pa3nnent 
of  the  quota  of  the  United  States  of  the  expenses  incident  to  the 
preparation  of  such  drafts,  including  the  compensation  of  the  experts 
mentioned  in  article  4 of  the  convention,  the  undersigned,  the  Secre- 
tary of  State,  has  the  honor  to  lay  before  the  President  the  report  of 
the  delegates  of  the  United  States  to  the  International  Commission 
of  Jurists  which  met  at  Rio  de  Janeiro,  Prazil,  in  June  last,  and 
which,  after  a montUs  session,  devoted  chiefly  to  organization,  to  the 
formulation  of  plans  and  procedure,  and  to  the  constitution  of  com- 
mittees and  the  distribution  of  work  among  them,  adjourned  to 
reassemble  at  Rio  de  Janeiro  in  June,  1914. 

Respectfully  submitted.  ^ 

^ ^ p.  C.  Knox. 

Department  of  State,  February  3,  1913. 
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REPORT  OF  UNITED  STATES  DELEGATES  TO  INTERNATIONAL 

COMMISSION  OF  JURISTS. 


December  31,  1912. 

The  Secretary  of  State.  ^ n • . 

Sir*  The  umdersignecl  have  the  honor  to  submit  the  lollownig 
report  of  the  proceedings  of  the  International  Commission  ol  Jurists 

which  met  at  Rio  de  Janeiro  during  the  ]3ast  summer: 

By  a convention  concluded  by  the  Third  International  Ameiicaii 
Conference,  at  Rio  de  Janeiro,  August  23,  1906,  the  American  nations 
agreed  to  establish  an  International  Commission  of  Jurists,  consisting 
of  one  delegate  from  each  country,  to  codify  international  law,  public 

and  private.  (Exhibit  1,  p.  15.)  _ w tUd 

The  commission,  for  which  provision  was  tlms  made,  wab  b}  tli. 

terms  of  the  convention  to  hold  its  fost  meeting  at  Rio  de  Janeiro 
■'‘during  the  vear  1907,^’  but  this  stipulation  was  afterwards  tacit Iv 
waived,  most  of  the  Governments,  including  that  of  the  bnReci 
States,  having  ratified  the  convention  after  the  expnytion  ot  that 
vear  The  governing  board  of  the  Pan  American  Lnion  therefore 
concluded,  at  Washington,  on  January  15,  1912,  a supplemental- 
acrreenient,  bv  which  it  was  stipulated  that  the  commission  should 
ineet  at  Rio  de  Janeiro  on  June  26,  1912.  It  was  also  provided  that 
each  Government  might  be  represented  “by  two  delegates  instead 
of  one,  but  with  a single  vote.”  (Exhibit  2,  p.  22.)  ^ , 

In  conformitv  with  this  agreement,  the  International  Commission 
of  Jurists  met  at  Rio  de  Janeiro  on  the  26th  of  June  last,  a^emblmg 
in  the  Monroe  Palace,  a handsome  edifice,  named  for  President 
Monroe,  in  which  were  held  the  sessions  of  the  Third  International 

American  Conference.  ^ i i i 

By  the  convention  of  1906  it  was  provided  that  the  presence  o 

representatives  of  12  of  the  signatory  States  should  be  necessarv  lor  ■ 
the  organization  of  the  commission.  At  the  prehnmiary  session, 
which  was  held  on  the  afternoon  of  the  26th  of  June,  the  delegate  of 
Mexico  presiding,  delegates  of  14  States  appeared,  as  foUows: 

America  (United  States  of):  John  Bassett  Moore,  delegate;  Ired- 

erick  Van  Dyne,  technical  delegate.  ^ , -r,  j • t . 

Ai’gentma:  Dr.  Aorberto  Quirno  Costa,  Dr.  Carlos  Rodiiguez  Eai 
I'Ct’S;  II* 

Brazil:  Dr.  Epitacio  Pessoa,  Dr.  Candido  Luiz  Maria  de  Ohveiia. 
Chile:  Dr.  Miguel  Cruchaga,  Dr.  Alejandro  Alvarez. 

Colombia:  Dr.  Jos6  Maria  Uricoechea,  Dr.  Roberto  Ancizar. 

Costa  Rica:  Dr.  Alejandro  Alvarez. 

Ecuador:  Dr.  Alejandro  Alvarez,  Dr.  Matias  Alonso  Criado. 
Guatemala:  Dr.  Antonio  Batres  Jauregui,  Dr.  Jose  Matos. 

Mexico:  Dr.  Victor  Manuel  Castillo. 
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Panama:  Gen.  Dr.  Don  Santiago  de  la  Guardia.  H 

Paraguay:  Dr.  Cecilio  Baez.  L 

Peru:  Dr.  Hernan  Velarde.  An  additional  delegate,  Dr.  Alberto  1 
Elmore,  subsequently  appeared. 

Salvador:  Dr.  Alonso  Reyes  Guerra. 

Uruguay:  Dr.  Juan  Zorrilla  de  San  Martin,  Dr.  Jose  Pedro  Varela.  | 
Other  countries  were  subsequently  represented,  as  follows: 

Bolivia:  Dr.  Victor  Sanjines.  ft 

Cuba:  Dr.  Aniceto  Valdivia.  3P 

Venezuela:  Dr.  Pedro  Manuel  Arcaya.  ^ 

Seventeen  States  were  thus  finally  represented  in  the  congress;  but^ 
a delegate  from  yet  another  State,  Dr.  Americo  Lugo,  from  Santo 
Domingo,  was  on  his  way  to  Rio  de  Janeiro  when  the  congress 
adjourned. 

The  congress  was  formally  opened  on  the  evening  of  the  26th  of 
June.  Mr.  Lauro  Muller,  minister  of  foreign  relations  of  Brazil,  pre^P 
sided  and  made  an  address  of  welcome  (Exhibit  3,  p.  23),  to  which  a 
response  was  made  by  the  delegate  of  the  United  States  (Exhibit  4,| 
p.  25). 

Dr.  Epitacio  Pessda,  first  delegate  of  Brazil,  was  elected  permanent 
president.  A translation  of  his  address  on  taking  the  chair  is  hereto  ; 
aimexed.  (Exhibit  5,  p.  27.) 

The  first  ordinary  session  of  the  commission  was  held  on  the  28th 
of  June.  At  this  session  a motion  was  presented  by  the  Chilean  and 
Argentine  delegations,  with  reference  to  the  work  which  the  commis- 
sion should  undertake  and  the  methods  by  which  it  should  be  carried 
on.  (Exhibit  6,  p.  30.)  Divested  of  argumentative  matter,  the 
motion  raised  various  q^uestions,  namely,  whether  codification  should 
be  effected  by  means  oi  identical  national  laws  or  by  means  of  inter- 
national conventions;  whether  it  should  be  at  the  first  moment  com- 
plete, or  should  be  gradual  and  progressive;  in  what  form  amend- 
ments should  be  made,  or  defects  supplied;  whether  new  rules  should 
continue  to  be  elaborated,  so  as  to  keep  the  code,  or  the  agreed  points, 
in  harmony  with  the  progress  of  nations.  For  the  consideration  of 
these  and  other  preliminary  points,  including  that  of  the  codification 
of  rules  which  specially  or  more  directly  interest  the  nations  of 
America,  the  motion  proposed  that  a committee  should  be  appointed, 
consisting  of  five  members,  to  collect  the  views  of  the  various  delega- 
tions and  to  submit  a report.  This  motion,  which  was  seconded  by 
Mr.  Moore,  of  the  delegation  of  the  United  States,  having  been 
adopted,  the  president  of  the  commission  appointed  the  following 
committee:  John  Bassett  Moore,  Norberto  Quirno  Costa,  Alejandro 
Alvarez,  Hernan  Velarde,  and  Can  dido  Luiz  Maria  de  Oliveira,  being 
delegates,  respectively,  of  the  United  States,  Argentina,  Chile,  Peru, 
and  Brazil.  The  committee,  on  motion  of  the  delegate  from  Argen- 
tina, designated  the  delegate  from  the  Lmited  States  as  chairman. 

The  committee  thus  constituted  became  in  reality  a committee  on 
permanent  regulations,  and  in  this  capacity  dealt  with  what  proved 
to  be  the  crucial  question  before  the  congress.  This  was  the  result  of 
certain  circumstances  which  will  be  briefly  narrated. 

The  committee,  as  has  been  seen,  was  charged  with  the  duty  of 
collecting  the  views  of  the  various  delegations  on  the  work  before 
the  congress.  At  the  preliminary  session  of  the  delegates,  on  the 
afternoon  of  the  26th  of  June,  a complete  printed  draft  of  regula- 
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ions,  in  Portuguese,  for  the  government  of  the  commission  and  its 
vork,  was  presented  by  the  Brazilian  delegation.  (Exhibit  /,  p.  33.) 
Fhis  draft  the  delegates  were  not  asked  to  adopt  finally,  but  in  ot  er 
that  they  might  proceed  to  organize,  it  was,  on  motion  of  Mr.  Moore, 
adopted^provisionally,  the  question  of  its  permanent  approval  being 
thus  defCTred.  A subsequent  examination  of  its  contents  disclosed 
the  fact  that  its  framers  apparently  intended  to  propose  that  the 
commission  should  proceed  at  once  to  the  adoption  of  codes ; and  the 
proposed  regulations  were  in  this  sense  laid  before  the  committee 
L embodving  the  views  of  the  Brazilian  delegation,  to  the  end  that 
the  comniittee  might  report  them  to  the  comimssion  for  adoption 
as  permanent  regulations.  This  proposal,  which,  in  view  not  only 
of  the  magnitude  and  difficulties  of  the  task  before  the  commission, 
but  also  of  the  provisions  of  the  convention  of  1906,  would  otherwise 
have  been  incomprehensible,  was  explained  bvthe^  circumstance  t a 
two  eminent  Brazilian  jurists,  Dr.  Epitacio  Pessoa,  of  the  supreme 
court  of  the  Republic,  and  Dr.  Lafayette  Rodriguez  Pereira  a 
former  minister  of  justice,  had  respectiyely  prepared  drafts  of  codes 
of  public  international  law  and  private  international  lav , lor  the  use 

of  the  conimission.  , , 

The  li'gentine  member  of  the  committee  presented  a proposal 

for  the  division  of  the  commission  into  five  committees  to  sit  respec- 
tivelv  at  Washington,  Rio  de  Janeno,  Santiago  (Chile),  Montevideo, 
and  Buenos  Au'es.  The  Montevideo  comniittee  was  to  be  chafed 
with  the  codification  of  private  international 

been  the  seat  of  the  congress  of  1888  on  that  subject.  To  the  other 
four  committees  were  respectively  to  be  assigned  for  codification  (1) 
the  laws  of  war  on  land  and  sea;  (2)  neutrality  and_  civil  wars,  (3) 
the  laws  of  peace;  (4)  the  organization  of  mternational  tribunals 
This  proposal,  hke  the  previous  Chilean-.Mgentme  motion,  was  based 
upon  the  understanding  that  the  sole  object  of  the  &st  meeting 
the  commission  was  that  of  organization  and  distribution  ol  work. 

The  delegate  of  the  United  States,  in  his  speech  at  the  formal 
opening  of  the  congress,  had  previously  expressed  the  same  unaer- 

standing,  saying: 

The  dutv  of  the  present  congress  is  compai'atively  simple,  and  as  it  does  not  embrace 
the  dlSo^rf  0?  the  conclusion  of  conventions  on  controverted  togics 

may  no  doubt  be  expeditiously  performed  Our  meetmg  thaf^^il^^lve 

mark^  onlv  the  bec^inning  of  the  great  work  that  hes  before  us,  a work  that  wiU  mvoive 
h^Te^tm  the  profound  study  of  general  principles,  ot.  conventional 

^eements,  aJd  of  domestic  legislation  and  judicial, and  administrative  decmons 
tfthe  end  that,  by  becoming  acquainted  our  f ot  togree^ 
of  agreement,  we  mav  be  sure  ot  our  ground  and  go  toward  with  a piecifce  knowledge 

of  the  actual  legal  situation  in  each  country  concerned. 

In  conformitv  with  this  view  the  American  member  of  the^  com- 
mittee, taking  the  Brazilian  draft  regulations  as  a startmg  point,  pre- 
sented an  amended  draft  containing  the  foUo-sving  clause: 

XV.  In  order  to  lav  the  foundation  for  the  performance  by  the  commission  of 
the  task  committed  to  it  of  drafting  a code  of  public  international  law  and  a cod 
private  international  law,  each  delegation  shall,  alter  the  adjomnment  ot  the  Present 
?ongi-ess,  proceed  to  make  a preliminary^  report,  dealmg  vuth 
cation  of  mternational  law,  pubUc  and  pnvate,  tully  and  in  f 

view  of  the  jurisprudence,  the  constitutional  law,  the  legislation  national  and  local, 
and  the  decisions  of  the  authorities  adminktrative  and  judicial,  ot  its  own  county 
In  makipcT  such  reports  the  several  delegations  shall  take  into, consideration  the  dr^ 
codes  alreadv  prepared  bv  the  Brazilian  jurists,  Messrs.  Epitacio  Pessoa  and  Lafay  ette 
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Rodriques  Pereira,  as  well  as  the  treaties  of  Montevideo  of  1889,  the  acts  of  the  inter- 
national American  conferences,  the  acts  of  the  peace  conferences  at  The  Hague,  the 
acts  of  the  conferences  at  The  Hague  on  private  international  law,  and  any  other  perti- 
nent international  conventions,  and  also  any  projects  and  propositions  which  the 
present  congress  may  decide  to  include  in  such  preliminary  examination  and  reports. 

The  text  of  the  preliminary  reports  shall  be  printed  in  English,  Portuguese,  Spanish, 
and  French,  and  25  copies  of  the  report  of  each  country,  in  each  language,  shall  be 
delivered  to  each  delegation. 

The  amended  draft  (Art.  XVI)  went  on  to  provide  that,  after 
these  preliminary  reports  should  have  been  exchanged,  the  com- 
mission might,  as  indicated  in  the  convention  of  1906,  divide  itself  into 
two  committees  to  consider,  respectively,  the  preparation  of  drafts 
of  codes  of  public  international  law  anh  private  international  law. 
A further  amendment  was  also  elaborated,  by  which  these  com- 
mittees were  to  be  authorized  to  constitute  out  of  their  members  sub- 
committees for  the  consideration  of  particular  subjects,  but  this 
amendnient  was  never  formally  presented,  it  appearing  that  the 
immediate  division  of  the  commission  into  more  than  two  committees, 
in  accordance  with  the  Argentine  proposal,  was  generally  desired. 

As  the  result  of  this  divergence  of  proposals,  the  proceedmgs  of  the 
committee  became  the  center  of  a very  active  contest,  in  which  there 
was  exhibited  on  the  part  of  the  Brazilians  so  much  earnestness  and 
feeling  that  the  American  delegation  sought  a conference  with  Dr. 
Epitacio  Pessoa,  first  Brazilian  delegate  and  president  of  the  Congress, 
in  order  to  ascertain  the  precise  views  and  wishes  of  his  delegation. 
We  thus  learned  that  the  Brazilian  delegation  maintained  that  the 
convention  of  1906  contemplated  or  at  least  permitted  final  action  by 
the  commission  at  its  first  meeting  on  codes  or  parts  thereof;  that 
the  note  (Exhibit  8,  p.  37),  with  which  the  Brazilian  draft  codes  were 
communicated  to  the  other  Governments,  indicated  that  those 
particular  codes  were  to  be  discussed  and  acted  upon  in  whole  or  in 
part  at  that  meeting;  that  this  indication  was  at  least  tacitly  accepted 
and  that  the  omission  to  act  upon  it  would  involve  the  defeat  of  the 
object  of  the  meeting  and  in  effect  the  abandonment  of  the  task  of 
codification. 

Our  instructions,  which  did  noi:  refer  to  the  Brazilian  note  nor 
inclose  a copy  of  it,  were  framed  upon  the  understanding  that  the 
first  meeting  of  the  commission  was  to  be  essentially  and  appropriately 
preliminary  for  the  attainment  of  the  necessary  and  important 
object  of  organization  and  distribution  of  work.  This  understanding 
appears  to  be  in  strict  conformity  with  the  convention  of  1906.  By 
that  convention  (art.  3)  it  was  provided  that  the  ^^first  meeting”  of 
the  commission  should  be  held  at  Rio  de  Janeiro ; that  the  commission, 
having  met  for  ^The  purpose  of  organizing  and  distributing  the  work 
to  the  members  thereof,”  might  divide  itself  into  committees,  and  that 
it  should  designate  the  ^Time  and  place”  of  its  subsequent  sessions. 
Not  only  do  these  stipulations  all  indicate  that  the  sole  design  of 
the  first  meeting  was  that  of  organization  and  distribution  of  work, 
but  the  requirement  that  the  place  as  well  as  time  of  subsequent  ses- 
sions should  be  designated  would  be  devoid  of  meaning  if  it  had  been 
supposed  that  the  commission  would  on  its  hist  assembling  proceed, 
either  as  a body  or  by  means  of  committees,  to  draft  codes  m whole 
or  in  part.  The  intention  that  the  commission  should  deliberate 
upon  its  work  is  further  shown  by  the  provision  (art.  3)  that  the 
^^hnal  meeting”  should  be  held  at  a date  sufficiently  early  to  permit 
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“all  drafts  or  all  important  portions  thereof’'  to  be  submitted  to  the 
several  Governments  at  least  a year  before  the  coming  together  of 
the  ensuing  international  American  conference.  The  time  originally 
«;et  for  the'^fii'st  meeting  of  the  commission  made  it  morally  certain 
that  two  vears  would  thus  be  allowed  for  the  preparation  of  drafts, 
an  interval  of  less  than  four  years  between  the  international  American 
conferences  never  having  been  contemplated.  Equally  obvious  is  the 
meaning  of  the  profusion  (art.  4)  that  the  work  shall  be  distributed 
“among  the  members”  of  the  commission,  and  that  if  the  commis- 
sion should  divide  itself  into  committees  such  committees  '‘must 
proceed  separatelv.”  It  never  was  contemplated  that  the  cornmission 
should  as  a body  remain  in  continuous  session  while  committees  or 
individual  members  were  engaged  in  the  preparation  of  drafts  of 
codes.  The  signatories  of  the  convention  evidently  understood  that 
the  preparation  of  such  drafts  was  a serious  task,  involving  minute 
and  prolongecl  study;  that  the  holding  together  of  all  the  members  of 
the  commission  in  continuous  session  durmg  the  performance  of  this 
task  would  be  useless  and  impracticable:  and  that  any  detention 
of  the  commission  in  session,  after  it  was  organized  and  its  work  dis- 
tributed, would  represent  merely  loss  of  time  and^  opportunity  and 
involve  to  that  extent  the  defeat  of  the  object  for  which  it  was  created. 

An  examination  of  the  Brazilian  note  with  which  the  draft  codes 
were  communicated  to  the  other  Governments  shoys  that  it  contains 
certain  clauses  which  may  be  construed  as  conveying  the  expression 
of  a vdsh  that  those  Governments  might  give  to  them  delegates  such 
instructions  as  would  enable  them  to  proceed  vutli  the  discussion  of 
the  projects.  The  distinctness  with  which  this  impression  would  be 
received  would  no  doubt  largely  depend  upon  the  mental  attitude  of 
the  person  to  whom  the  intimation  was  intended  to  be  made._  The 
department,  havhig  in  mind  not  only  the  terms  of  the  convention  of 
1906  but  also  the  nature,  magnitude,  and  complexity  of  the  task  of 
codifying  international  law,  public  and  private,  seems  not  to  ha've 
supposed  that  the  immediate  discussion  and  adoption  of  codes  was 
expected  in  any  quarter.  In  any  event,  the  indication  of  such  an 
expectation  bv  one  of  the  interested  Governments  could  be  regarded 
only  as  the  expression  of  a wish,  the  utterance  of  which  would  not 
relieve  the  task  of  codification  of  its  difficulties  or  dispense  with  the 
necessity  of  proper  preparatory  investigations  in  all  the  countries 
concerned. 

It  havhig  become  apparent  that  a majority  of  the  committee  were 
adverse  to  the  attempt  to  adopt  codes  at  the  fii’st  nieeting  of  the 
commission,  the  Brazilian  delegation,  seeking  to  combine  and  recon- 
cile the  opposing  views,  proposed  a regulation  to  the  effect  that  the 
commission  should  divide  itself  into  two  committees  for  the  prepa- 
ration of  drafts  of  codes,  taking  as  a basis  the  Brazilian  projects, 
and  that  if  these  committees  should  consider  it  to  be  impossible  to 
draw  up  complete  projects  at  the  pending  meeting,  then  each  one 
should  codify  “one  or  more  of  the  more  practical  and  urgent  sub- 
jects, such  as,  for  instance,  extradition  in  public^  law  and  foreign 
judgments  in  private  law,  and  submit  these  partial  works  for  the 
approval  of  the  commission.” 

After  much  consideration,  the  committee  decided  for  the  sake  of 
harmony  to  accept  this  proposal  to  the  extent  of  providing  for  the 
appointment  of  two  special  committees,  respectively,  to  report  drafts 
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on  extradition  and  the  execution  of  foreign  judgments,  it  being  under- 
stood that  these  committees  would  report  without  delay.  For  the 
rest,  it  was  decided  to  recommend  that  the  commission  should  be 
divided  for  future  work  into  six  committees  instead  of  five,  the  cre- 
ation of  a second  committee  on  private  international  law,  to  sit  at 
Lima,  having  been  agreed  upon,  on  motion  of  the  delegate  from  Peru. 

We  have  here  reviewed  all  the  important  proposals  formally  laid 
before  the  committee.  Various  proposals  or  suggestions  were  in- 
formally put  forward,  such  as  that  of  the  appointment  of  a committee 
near  each  ministry  of  foreign  affairs  to  collect  and  furnish  data,  that 
of  the  appointment  of  agents  to  obtain  information,  and  that  of  the 
submission  of  the  work  of  the  committees  to  scientific  associations, 
especially  of  international  law,'’  such  scientific  institutes”  also  to 
have  the  power,  after  prolonged  deliberation  upon  a certain  matter, 
to  ask  the  committee  to  which  it  pertained  to  examine  it  and  order  its 
publication.  These  proposals  or  suggestions,  being  apparently  out- 
side the  competency  of  the  commission  under  the  convention  of  1906, 
did  not  reach  the  stage  of  a formal  vote  by  the  committee. 

The  report  of  the  committee  (Exhibit  9,  p.  39),  which  was  signed 
on  the  6th  of  July,  embraced  (1)  a draft  of  permanent  regulations  for 
the  government  of  the  International  Commission  of  Jurists  when  in 
session,  (2)  a plan  for  the  division  of  the  commission  into  six  com- 
mittees for  the  preparation  of  codes,  (3)  a resolution  fixing  Rio  de 
Janeiro  as  the  place  and  June,  1914,  as  the  date  of  the  next  meeting 
of  the  commission,  and  (4)  a resolution  providing  for  the  appoint- 
ment of  two  committees  of  five  members  each,  respectively,  to 
prepare  projects  of  codes  on  extradition  and  the  execution  of  foreign 
judgments  for  the  consideration  of  the  pending  Congress.  This 
report  was  signed  by  all  the  members  of  the  committee,  including 
the  delegate  from  Brazil,  but  the  delegate  of  the  United  States 
annexed  to  his  signature  a ^'provisional  reservation”  as  to  the  rec- 
ommendation that  committees  be  appointed  immediately  to  report 
draft  codes  on  extradition  and  the  execution  of  foreign  judgments. 

The  report  of  the  committee  was  presented  to  the  congress  on  the 
8th  of  July,  and  with  the  exception  of  the  adverse  vote  of  the  dele- 
gate of  Salvador,  who  spoke  in  favor  of  the  immediate  consideration 
of  the  Brazilian  draft  codes,  was  adopted  unanimously  and  without 
amendment.  The  delegation  of  Guatemala  made,  however,  a reserva- 
tion similar  to  that  of  the  United  States,  as  to  the  appointment  of 
committees  to  report  drafts  on  extradition  and  the  execution  of 
foreign  judgments. 

The  object  of  the  first  meeting  being,  as  has  been  pointed  out,  the 
organization  of  the  commission  and  the  distribution  of  its  work,  the 
regulations  adopted  for  the  attamment  of  these  ends  may  now  be 
summarized 

The  regulations  for  the  organization  of  the  commission  (infra, 
p.  41)  provide  that  the  president  of  the  commission,  elected  at  the 
formal  opening,  shall  retam  his  position  till  the  next  naeeting,  which, 
as  has  been  seen,  is  to  take  place  at  Rio  de  Janeiro  in  June,  1914. 
Thus,  Dr.  Epitacio  Pessoa,  of  the  Brazilian  delegation,  who  was 
elected  at  the  openmg  session,  remains  as  president.  It  is  not 
improbable  that  the  commission  will  continue  to  observe  the  rule, 
which  has  been  followed  by  the  international  American  conferences. 
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of  electing  as  its  presiding  ofidcer  a delegate  of  the  country  in  which 

the  meeting  is  held.  ^ i i_  i 

The  precedence  of  the  delegations  is  to  be  determmed  b]y  fhe  alpna 

betical  order  of  the  names  of  their  respective  countries.  Tnder  this 
rule  as  applied  by  the  international  American  conferences,  the  first 
place  was  assigned  to  the  United  States  of  America  (America,  united 
States  of),  the  second  to  Argentina,  and  so  on.  The  order,  however, 
in  which  the  delegations  are,  in  the  absence  of  the  president,  to  be 
represented  in  the  chair  is  determined  by  lot.  The  United  States 
held  the  third  place  in  the  list  thus  made  up  at  the  late  congress. 

The  commission  also  has  a secretar^^  general,  who  is  nanmd  by  the 
Government  of  the  country  hi  which  the  meeting  is  held.  The  duties 
of  this  officer,  who  has  under  his  direction  the  secretaries,  assistants, 
and  other  employees  of  the  commission,  are  detailed  in  the  regula- 


tions (p.  42).  „ ■,  1 . xi. 

In  conformity  with  the  convention  of  1906,  by  whose  terms  the 

presence  of  representatives  of  at  least  12  of  the  signatoij  States  was 
necessary  to  the  organization  of  the  commission,  the  regulations  pro- 
vide that  the  presence  of  representatives  of  at  least  12  of  those 
sio*natories  shall  be  necessary  to  constitute  a meeting  of  the  com- 
mission, but  that  the  presence  of  two-thirds  of  the  delegations  takmg 
part  in  the  meeting  shall  constitute  a quorum  for  the  transaction  of 
business  at  a particular  session. 

A majority  of  the  votes  of  the  delegations  present  at  a session 
suffices  for  the  approval  of  a resolution,  but  foi  the  appioval  of 
drafts  intended  to  be  incorporated  in  the  codes  the  concurrence  of  ^ 
two-thirds  of  those  delegations  is  required.  Whhe  the  consider- 
ation of  the  extradition  draft,  article  by  article,  was  in  progress,  a 
question  was  raised  as  to  whether,  under  this  rule,  a two-thirds  vote 
was  not  essential  to  the  approval  of  a particular  article  or  of  an 
amendment  thereto.  This  question  was  not  passed  on  by  the  com- 
mission, as  it  was  found,  on  a second  ballot,  that  the  amendn^nt 
was  approved  bv  more  than  two-thirds  of  the  delegations.  The 
question  seems,  however,  to  have  arisen  out  of  what  may  be  regaided 
as  the  defective  procedure  followed  on  that  occasion,  under  vhich 
the  votes  upon  the  several  articles  and  the  amendments  thereto 
were  treated  as  constituting  in  the  aggregate  a final  approval  of  the 
draft  as  amended,  the  project  in  its  entirety  never  having  been  put 
to  a vote.  It  is  obvious  that  the  sense  of  an  assembly  on  a project 
as  a whole  is  not  necessarily  disclosed  by  the  votes  taken  on  sepa- 
rate articles,  even  though  each  article  be  thus  voted  upon.  The 
requirement  of  a two-thirds  majority  for  the  approval  of  drafts 
designed  to  be  incorporated  in  the  codes  was  no  doubt  intended  to 
apply  to  the  final  vote,  namely,  the  vote  by  which  the  decision  of 
the  commission  upon  the  project  as  an  entirety  should  be  given, 
and  not  to  votes  upon  particular  articles  or  amendments  thereto. 

One  other  clause^  of  the  regulations  for  the  government  of  the  com- 
nussion  when  in  session  should  here  be  noticed.  The  convention  of 
1906  having  provided  that  reports  and  motions  shall  be  printed  in 
English,  Portuguese,  Spanish,  and  French,  and  distributed  to  the 
delegates  for  their  examination,  the  regulations  provide  that  they 
shall  not  be  discussed  except  in  a session  subsequent  to  that  m which 
they  shall  have  been  distributed  in  printed  form.  In  connection  with 
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the  requirements  which  also  prevail  in  the  international  American  j 
conferences,  it  is  proper  and  indeed  important  to  observe  that  more  ■ 
attention  should  be  paid  than  is  sometimes  done  to  the  obtaining  of  | 
competent  translations  and  interpretations.  In  the  work  of  the  t 
International  Commission  of  Jurists  this  is  a matter  not  of  con-  | 
venience  but  of  necessity.  1 

By  the  regulation  for  the  distribution  of  work  (p.  43)  the  Inter-  i 
national  Commission  of  Jurists  is  divided  into  six  committees,  whose  j 
places  of  meeting,  membership,  and  subject  matter  are  as  follows:  | 

I.  INTERNATIONAL  LAW,  I 

1.  Washington:  John  Bassett  Moore  (United  States),  chairrnan;! 
Frederick  Van  Dyne  (United  States),  Victor  Manuel  Castillo  (Mexico), ! 
Antonio  Batres  Jauregui  (Guatemala),  Jose  Matos  (Guatemala),'. 
Alonso  Keyes  Guerra  (Salvador),  a delegate  of  Costa  Rica  (to  be 
appointed  in  place  of  Alejandro  Alvarez),  Gen.  Santiago  de  la  Guardia 

(Panama) . _ i 

The  subjects  assigned  to  this  committee  for  the  preparation  of| 
drafts  of  codes  are  maritime  war  and  the  rights  and  duties  of  neutrals.* 

As  this  committee,  if  all  the  Central  American  States  and  Haiti  and 
Santo  Domingo  should  send  full  delegations,  would  greatly  exceed' 
any  of  the  rest  in  the  number  of  its  members,  it  is  empowered  to 
divide  itself  into  two  committees  as  nearly  as  possible  equal  in  num- 
ber, indicating  at  the  same  time  the  subjects  which  each  is  to^ study. 

2.  Rio  de  Janeiro:  Epitacio  Pessoa  (Brazil),  chairman;  Jose  Maria 
Uricoechea  (Colombia),  Hernan  Velarde  (Peru),  a delegate  of  Cubai 
(who,  it  was  understood,  would  be  the  Cuban  minister  at  Rio  del 
Janeiro). 

This  committee  is  to  deal  with  war  on  land,  civil  war,  and  claims 
of  foreigners  growing  out  of  such  wars. 

3.  Santiago  (Chile):  Norberto  Quirno  Costa  (Argentina),  chair- 
man; Alejandro  Alvarez  (Chile),  Victor  Sanjines  (Bolivia),  Matias 
Alonso  Criado  (Ecuador). 

Subject  matter:  International  law  in  time  of  peace. 

4.  Buenos  Aires:  Miguel  Cruchaga  Torconal  (Chile),  chairman; 
Carlos  Rodriguez  Larreta  (Argentina),  Roberto  Ancizar  (Colombia), 
Juan  Zorilla  de  San  Martin  (Uruguay).  (Mr.  Ancizar,  it  may  be  ex-^^ 
plained,  resides  at  Buenos  Aires). 

Subject  matter:  The  pacific  settlement  of  international  disputes, 
and  the  organization  of  international  tribunals. 

II,  PRIVATE  INTERNATIONAL  LAW. 

5.  Montevideo:  Cecilio  Baez  (Paraguay),  chairman;  Eusebio  Ayala 
(Paraguay),  Jose  Pedro  Varela  (Uruguay),  Candido  Luiz  Maria  de 
Oliveira  (Brazil). 

Subject  matter:  Capacity,  status  of  aliens,  domestic  relations,  sue- 
cGSSion. 

6.  Lima:  Alberto  Elmore  (Peru),  chairman;  Pedro  Manuel  Arcaya 
(Venezuela),  a delegate  to  be  appointed  by  Bolivia,  and  a delegate 
to  be  appointed  by  Cuba. 

Subject  matter:  Matters  of  private  international  law  not  embraced 
in  the  preceding  enumeration,  including  the  conflict  of  penal  laws. 
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The  regulation  provides  that,  if  any  of  the  delegates  above  named 
should  resign  or  become  disabled,  the  committee  to  which  he  was 
assigned  shall  request  his  Government  to  fill  his  place:  and  that  de  e- 
gates  appointed  from  countries  not  represented  m the  late  Congress, 
as  well  as  any  additional  delegates  appomted  from  countries  that 
were  so  represented,  shall  be  assigned  by  the  president  of  the  com- 
mission  in  such  manner  as  he  may  deem  most  conducive  to  the  per- 
formance of  the  work.  _ X 1 V • 

Each  committee  is  to  meet  at  the  time  designated  by  its  chauman, 

actmg  in  accord  vdth  his  committee.  . . , , 

With  a view  to  the  preparation  of  drafts  of  codes,  it  is  provided 
that  each  committee  shall  request  from  each  Government  a detaded 
report  as  to  its  domestic  legislation,^  its  judicial  aiid^  administrate  e 
decisions,  its  conventions  and  practices,  its  mternational  cases  and 
their  solutions,  and  as  to  the  regulation  which  it  deems  most  suitable 
on  the  subject  vith  which  the  committee  is  charged.  These  reports, 
with  the  exception  of  printed  documents  annexed  to  or  mentioned 
in  them,  are  to  be  prmted  m English,  Spanish,  Portuguese,  and 
French,  and  25  of  each  report  are  to  be  furnished  to  each  Government. 

The  regulation  then  pro^ddes  that  the  committee,  havmg  before 
them  the  information  thus  ob tamed 

shall  proceed  to  the  preparation  of  drafts,  and  in  so  doing  shall  take  into  consideration 

the  draft  of  a code  of  public  international  law  and  the  draft  of  a code  of 

national  law,  prepared  by  the  Brazilian  jurists,  Dr.  Epitacio  Pessoa  and  Dr.  Lafayette 

Rodriguez  Pereira,  respectively. 


And  that — 

in  the  conduct  of  their  work  the  committees  shall  give  preferential  attention,  as  is 
recommended  by  the  convention  of  1906,  to  subjects  and  principles  uniformly  agreed 
upon  in  existing  treaties  and  conventions  and  as  to  which  there  exists  umto 
among  the  laws  of  the  American  nations,  and  particularly  to  the  treaties  of  Montcydeo 
of  1889,  the  conventions  signed  by  the  international  American  conferences  and  the 
debates  thereon,  and  all  other  matters  the  treatment  of  which  niay  promise  l^^^cial 
process  or  tend  to  the  elimination  of  misunderstandings  or  conflicts  between  those 

nations. 


The  drafts  prepared  by  each  committee  are  to  be  prmted  ip  English, 
Portuguese,  Spanish,  and  French,  and  to  be  communicated  to  each 
Government.  The  same  thing  is  to  be  done  with  regard  to  pointo  on 
which  the  committee  may  be  unable  to  agree.  The  drafts  and  disa- 
greements are  to  be  laid  before  the  commission  at  its  next  ineetmg, 
and  any  draft  adopted  by  the  commission,  by  a vote  of  two-thirds  ol 
the  delegations  present,  is  to  be  considered  by  the  next  Pan  American 
conference,  unless  the  Governments  should  immediately  embody  it 

m a convention.  p i 

Each  committee  may  request  one  or  more  of  the  Governments  rep- 
resented on  it  to  assign  experts  for  the  consideration  of  special  topics. 

Finally,  the  regulation  provides  that  the  expenses  occasioned  by 
the  preparation  and  printing  of  reports  and  drafts,  as  well  as  all  other 
expenses  of  the  committees,  shall  be  paid  in  conformity  with  Article 
Yi  of  the  convention  of  1906,  which  reads  as  follows; 


Art.  VI.  Expenses  of  preparation  of  the  drafts,  including  those  of  experts,  sball  be 
paid  by  all  the  States  in  the  proportion  and  form  established  for  the  support  of  the 
International  Bureau  of  the  American  Republics  (now  Pan  American  Lnion),  but 
each  Government  shall  pay  its  own  members  of  the  commission. 

Such  is  the  plan  adopted  by  the  International  Commission  of 
Jurists  for  the  performance  of  the  task  committed  to  it.  It  was 
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adopted  only  after  prolonged  and  conscientious  deliberation,  and  may  | 
be  regarded  as  a worthy  testimonial  to  the  united  desire  of  the  con- 
gress to  discharge  its  whole  duty,  faithfully  and  effectively.  The 
execution  of  the  task  which  the  plan  imposes  will  require,  on  the  part 
of  the  committees  into  which  the  commission  has  been  divided, 
serious  and  exacting  labor,  and  the  manner  in  which  this  labor  is 
performed  and  the  results  which  it  affords  wiU  disclose  the  possi- 
bilities of  codification  under  the  conditions  prescribed  by  the  con- 
vention of  1906. 

In  this  relation  we  beg  leave  to  annex  hereto  a public  statement  jj 
made  by  Mr.  Moore,  of  the  delegation  of  the  United  States,  on  his 
departure  from  Rio  de  Janeiro.  (Exhibit  10,  p.  46.)  This  state- 
ment was  made  in  response  to  questions  submitted  by  a person  con- 
nected with  the  secretarial  staff  of  the  commission.  In  these  ques- 
tions there  is,  as  will  be  observed,  a reflection  of  the  expectation  which  ^ 
had  been  entertained  in  certain  quarters,  and  to  which  reference  has  : 
heretofore  been  made,  that  the  congress  would  proceed  at  once  to 
the  adoption  of  codes.  In  these  circumstances  the  submission  of  the  :: 
questions  afforded  an  opportunity  which  had  not  before  been  pre-  J‘ 
sented  to  exhibit  the  subject  in  its  proper  and  necessary  relations,  * 

As  has  heretofore  been  stated,  the  commission  agreed  to  the  appoint-  , 
ment  of  committees  to  report  drafts  of  codes  on  extradition  and  the  i 
execution  of  foreign  judgments.  These  committees  were  appointed 
on  the  8th  of  July.  The  committee  on  extradition  signed  its  report 
on  the  following  day.  This  report  is  annexed  to  the  minutes  of  the 
fourth  regular  session  of  the  congress,  at  which  it  was  discussed  and  , 
amended.  The  draft  as  amended  is  annexed  to  the  minutes  of  the  ] 
fifth  session.  ^ , 

The  report  of  the  committee  on  the  execution  of  foreign  judgments 
is  annexed  to  the  minutes  of  the  sixth  session.  On  motion  of  the 
delegate  from  Mexico,  it  was  decided  to  refer  the  report  to  the  com- 
mittee on  private  international  law  at  Lima  for  consideration  and  i 
further  action.  1 

The  commission  held  seven  regular  sessions,  the  last  of  which  took 
place  on  the  20th  of  July.  It  finally  adjourned,  to  meet  again  in 
Rio  de  Janeiro  in  June,  1914. 

We  can  not  express  too  strongly  our  appreciation  of  the  generous 
hospitality  with  which  the  delegates  to  the  congress  were  received 
and  treated.  Not  only  was  every  effort  made  to  facilitate  the  work 
of  the  commission,  but  its  members  were  in  every  way  made  to  feel 
the  warmth  and  cordiality  of  their  welcome  by  the  Government  and 
people  of  Brazil.  Nor  can  we  close  this  report  without  acknowledging 
our  deep  sense  of  obligation  to  Mr.  Morgan,  our  ambassador,  and  to 
Mr.  Lay,  our  consul  general,  at  Rio  de  Janeiro,  for  their  unfailing  aid 
and  many  courtesies. 

Annexed  hereto  are  English  versions  of  the  protocols  of  the  congress. 
(Exhibits  11-17.) 

Respectfully  submitted. 

John  B.  Mooee. 

F.  Van  Dyne. 


Exhibit  1. 


CONVENTION  BETWEEN  THE  UNITED  STATES  AND  OTHER  POWERS 
ESTABLISHING  AN  INTERNATIONAL  LAW  COMMISSION.  SIGNED 
AT  RIO  DE  JANEIRO,  AUGUST  23,  1906;  RATIFICATION  ADVISED 
BY  THE  SENATE,  FEBRUARY  3,  1908;  RATIFIED  BY  THE  PRESI- 
DENT, FEBRUARY  8,  1908;  PROCLAIMED,  MAY  1,  1912. 

By  the  Peesidext  oe  the  United  States  of  A^ieeica. 

A PROCLA^^LiTION. 

AYliereas  a ConTention  between  the  United  States  of  America  and 
Ecuador,  Paraguay,  Bolivia,  Colombia,  Honduras,  Panama,  Cuba,  the 
Dominican  Kepublic,  Peru,  Salvador,  Costa  Rica,  The  United  States 
of  Mexico,  Guatemala,  Uruguay,  the  Argentine  Republic,  Nicaragua, 
the  United  States  of  Brazil,  and  Chile,  establishing  an  International 
Commission  of  Jurists  for  the  purpose  of  preparing  draft  codes  of 
private  and  public  international  law  regulatiag  the  relations  between 
the  Nations  of  America,  was  concluded  and  signed  by  then  respective 
Plenipotentiaries  at  Rio  de  Janeiro  on  the  twenty-third  day  of  August, 
one  thousand  niue  hundred  and  six,  the  origmal  of  which  Convention, 
beiug  in  the  Portuguese,  Spanish,  and  English  languages,  is  word  for 
word  as  follows: 


TERCEIRA  CONFERENCIA  INTERNACIONAL  A^IERICANA 
COXVEXgAO.  COXVEXCIOX.  COXVEXTIOX. 


DIREITO  INTERN ACIOXAL. 

0 

Suas  Excellencias  os  Srs. 
Presidentes  do  Equador, 
do  Paraguay,  da  Boli^da, 
da  Colombia,  de  Honduras, 
do  Panama,  de  Cuba,  da 
Republica  Dominicana,  do 
Peru,  do  Salvador,  de  Costa 
Rica,  dos  Estados  Unidos 
do  Mexico,  de  Guatemala, 
do  Uruguay,  da  Republica 
Argentina,  de  Xicaragua, 
dos  Estados  Unidos  do 
Brasil,  dos  Estados  Unidos 
da  America  e do  Chile; 


Desejando  que  os  sens 
respectivos  Paizes  fossem 
representados  na  Terceira 
Conferencia  Internacional 
Americana,  a ella  enma- 
ram,  demdamente  autori- 


DERECHO  INTERNACIONAL. 

Sus  Excelencias  el  Presi- 
dente  del  Ecuador,  el  del 
Paraguay,  el  de  Bolima, 
el  de  Colombia,  el  de  Hon- 
duras, el  de  Panama,  el  de 
Cuba,  el  de  la  Republica 
Dominicana,  el  del  Peru, 
el  del  Salvador,  el  de  Costa 
Rica,  el  de  los  Estados 
Unidos  de  Mexico,  el  de 
Guatemala,  el  del  Uruguay, 
el  de  la  Republica  Argen- 
tina, el  de  Xicaragua,  el  de 
los  Estados  Unidos  del 
Brasil,  el  de  los  Estados 
Unidos  de  America  y el  de 
Chile; 

Deseando  que  sus  Raises 
respectivos  fueran  repre- 
sentados en  la  Tercera 
Conferencia  Internacional 
Americana,  emuaron  d ella, 
debidamente  autorizados 


INTERNATIONAL  LAW. 

Their  Excellencies,  the 
Presidents  of  Ecuador,  Par- 
aguay, Bolivia,  Colombia, 
Honduras,  Panama,  Cuba, 
Peru,  the  Dominican  Re- 
public, El  Salvador,  Costa 
Rica,  the  United  States  of 
Mexico,  Guatemala,  Uru- 
guay, the  Argentine  Re- 
public, Xicai’agua,  the 
United  States  of  Brazil,  the 
United  States  of  America, 
and  Chile; 


Desh’ing  that  theii’  re- 
spective countries  should 
be  represented  at  the  Third 
International  American 
Conference,  sent,  thereto, 
duly  authorized  to  approve 
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sados  para  approvar  as 
recommendagoes,  mo?oes, 
conven^oes  e tratados  que 
jiilgassem  uteis  aos  intere- 
ses  da  America,  os  seguintes 
Senhores  Delegados: 

JEquador— Dr.  Emilio 
Arevalo;  Olmedo  Alfaro; 

Paraguay — Manuel  Gon- 
dra;  Arsenio  Lopez  De- 
coud;  Gualberto  Card  us  y 
Huerta; 

Bolivia — Dr.  Alberto  Gu- 
tierrez; Dr.  Carlos  V.  Ro- 
mero ; 

Colombia — Rafael  Uribe 
Uribe;  Dr.  Guillermo  Va- 
lencia; 

Honduras — F a u s t o Da- 
vila; 

Panama — Dr.  Jose  Do- 
mingo de  Obaldfa; 

Cuba — Dr.  Gonzalo  de 
Quesada;  Rafael  Montoro; 
Dr.  Antonio  Gonzalez  La- 
nuza; 

Republica  Dominicana — • 
E.  C.  Joubert; 

Peru — Dr.  Eugenio  Lar- 
rabure  y Unanue;  Dr. 
Antonio  Miro  Quesada;  Dr. 
Mariano  Cornejo; 

Salvador — Dr.  Francisco 
A.  Reyes; 

Costa  Rica — Dr.  Ascen- 
sion Esquivel; 

Estados  Unidos  do  Mexi- 
co— Dr.  Francisco  Leon  de 
La  Barra;  Ricardo  Molina- 
Hiibbe;  Ricardo  Garcia 
Granados ; 

Guatemala — Dr.  Antonio 
Batres  Jauregui; 

Uruguay — L u i s Melian 
Lafinur;  Dr.  Antonio  Maria 
Rodriguez,  Dr.  Gonzalo 
Ramirez ; 

Argentina — Dr.  J.V. Gon- 
zalez; Dr.  Jose  A.  Terry; 
Dr.  Eduardo  L.  Bidau; 

Nicaragu  a — Luis  F. 
Corea; 

Estados  Unidos  do  Bra- 
sil— Dr.  Joaquim  Aurelio 
Nabuco  de  Araujo;  Dr.  Joa- 
quim Francisco  de  Assis 
Brasil;  Dr.  Gastao  da 
Cunha;  Dr.  Alfredo  de 
Moraes  Gomes  Ferreira; 
Dr.  Joao  Pandid  Calogeras; 
Dr.  Amaro  Cavalcanti;  Dr. 
Joaquim  Xavier  da  Silvei- 
ra;  Dr.  Jose  P.  da  Graga 
Aranha;  Antonio  da  Fon- 
toura  Xavier; 


para  aprobar  las  recomenda- 
ciones,  resoluciones,  con- 
venciones  y tratados  que 
juzgaren  utiles  a los  in- 
tereses  de  la  America,  a los 
siguientes  senores  Delega- 
dos: 

Ecuador — Dr.  Emilio 
Arevalo;  Olmedo  Alfaro; 

Paraguay — Manuel  Gon- 
dra;  Arsenio  Lopez  De- 
coud;  Gualberto  Cardiis  y 
Huerta; 

Bolivia — Dr.  Alberto  Gu- 
tierrez; Dr.  Carlos  V.  Ro- 
mero; 

Colombia — Rafael  Uribe 
Uribe;  Dr.  Guillermo  Va- 
lencia ; 

Honduras — F a u s t o Da- 
vila; 

Panama — Dr.  Jose  Do- 
mingo de  Obaldia; 

Cuba — Dr.  Gonzalo  de 
Quesada;  Rafael  Montoro; 
Dr.  Antonio  Gonzalez  La- 
nuza; 

Republica  Dominicana — 
E.  C.  Joubert; 

Peru — Dr.  Eugenio  Lar- 
rabure  y Unanue;  Dr. 
Antonio  Miro  Quesada;  Dr. 
Mariano  Cornejo; 

El  Salvador — Dr.  Fran- 
cisco A.  Reyes; 

Costa  Rica — Dr.  Ascen- 
sion Esquivel; 

Estados  Unidos  de  Mexi- 
co— Dr.  Francisco  Leon  de 
La  Barra;  Ricardo  Molina- 
Hiibbe,  Ricardo  Garda 
Granados ; 

Guatemala — Dr.  Antonio 
Batres  Jauregui; 

Uruguay — L u i s Melian 
Lafinur;  Dr.  Antonio  Maria 
Rodriguez,  Dr.  Gonzalo 
Ramirez ; 

Argentina — Dr.  J.V.  Gon- 
zalez; Dr.  Jose  A.  Terry; 
Dr.  Eduardo  L.  Bidau; 

Nicaragu  a — Luis  F. 
Corea ; 

Estados  Unidos  del  Bra- 
sil— Dr.  Joaquim  Aurelio 
Nabuco  de  Araujo;  Dr.  Joa- 
quim Francisco  de  Assis 
Brasil;  Dr.  Gastao  da 
Cunha;  Dr.  Alfredo  de 
Moraes  Gomes  Ferreira;  Dr. 
Joao  Pandia  Calogeras;  Dr. 
Amaro  Cavalcanti;  Dr.  Joa- 
quim Xavier  da  Silveira; 
Dr.  Jose  P.  da  Graga  Ara- 
nha; Antonio  da  Fontoura 
Xavier; 


the  recommendations,  reso- 
lutions, conventions  and 
treaties  that  they  might 
deem  convenient  for  the  in- 
terests of  America,  the  fol- 
lowing delegates: 


Ecuador — Dr.  Emilio 
Arevalo;  Olmedo  Alfaro. 

Paraguay — Manuel  Gon- 
dra;  Arsenio  Lopez  De- 
coud;  Gualberto  Card  us  y 
Huerta; 

Bolivia — Dr.  Alberto  Gu- 
tierrez; Dr.  Carlos  V.  Ro- 
mero ; i 

Colombia — Rafael  Uribe  I 
Uribe;  Dr.  Guillermo  Va- 
lencia; 

Honduras — F a u s t o Da- 
vila ; I 

Panama — Dr.  Jose  Do- ■ 
mingo  de  Obaldia; 

Cuba — Dr.  Gonzalo  de 
Quesada;  Rafael  Montoro; 
Dr.  Antonio  Gonzalez  La- 


nuza; 

Dominican  Republic — E. 
C.  Joubert; 

Peru — Dr.  Eugenio  Lar- 
rabure  y Unanue;  Dr.  ill 
Antonio  Miro  Quesada;  Dr. 
Mariano  Cornejo; 

El  Salvador — Dr.  Fran- 
cisco A.  Reyes; 

Costa  Rica — Dr.  Ascen- 
cion  Esquivel; 

United  States  of  Mexico — 
Dr.  Francisco  Leon  de  La 
Barra;  Ricardo  Molina- 
Hiibbe;  Ricardo  Garcia 
Granados ; 

Guatemala — Dr.  Antonio 
Batres  Jauregui; 

Uruguay — L u i s Melian 
Lafinur;  Dr.  Antonio  Maria 
Rodriguez;  Dr.  Gonzalo 
Ramirez ; 

Argentine  Republic — Dr. 
J.  V.  Gonzalez;  Dr.  Jose 
A.  Terry;  Dr.  Eduardo  L. 
Bidau; 

Nicar  ag  u a Luis  F 

Corea; 


United  States  of  Brazil — 
Dr.  Joaquim  Aurelio  Na- 
buco de  Araujo;  Dr.  Joa- 
quim Francisco  de  Assis 
Brasil;  Dr.  Gastat  da 
Cunha;  Dr.  Alfredo  de 
Moraes  Gomes  Ferreira;  Dr. 
Joao  Pandid  Calogeras;  Dr. 
Amaro  Cavalcanti;  Dr.  Joa- 
quim Xavier  da  Silveira; 
Dr.  Jose  P.  da  Graga  Ara- 
nha; Antonio  da  Fontoura  j 
Xavier; 
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Estados  Unidos  da  Ameri- 
a—AVilliam  I.  Buchanan; 
)r.  L.  S.  Rowe;  A.  J . Mon- 
acrue;  Tulio  Lan’inaga;  Dr. 
’aul  S.  Reinsch;  Van  Leer 
^olk ; 

Chile— J)i'.  Anselmo  He- 
:ia  Riquelme;  J o a q n i n 
talker  Martinez;  Dr.  Luis 
\_ntonio  Vergara;  Dr.  Adol- 
0 Guerrero 

Os  quaes,  depois  de  terem 
locado  as  suas  credenciaes, 
ulgando-as  em  boa  e de- 
dda  forma,  comderam  em 
’rear  uma  Commissao  In- 
;emacional  de  Jurisconsul- 
:os,  nos  termos  seguintes: 


Art.  l.°  Crear-se-ha  uma 
Commissao  Internacional 
de  Jurisconsultos,  consti- 
tuida  por  um  representante 
de  cada  um  dos  Estados  sig- 
natai’ios,  nomeado  pelo  seu 
respectivo  Govemo;  essa 
Commissao  sera  encarre- 
gada  de  preparar  um  Codigo 
de  Direito  Internacioiial 
Privado  e outro  de_  Direito 
Internacional  Publico,  que 
regulem  as  relagoes  entre  os 
Paizes  da  America.  Dous 
ou  mais  Governos  poderao 
nomear,  de  accordo,  um  so 
Representante,  q qual,  em 
tal  caso,  so  tera  direito  a um 
voto. 

Art.  2.°  A communica- 
gao  das  nomea^oes  dos 
membros  dessa  Commis- 
sao sera  dirigida  pelos  Go- 
vernos, que  adherirem  a 
presente  Conven^ao,  ao  dos 
Estados  Lmidos  do  Brasil, 

0 qual  tudo  dispora,  do 
modo  que  julgar  conye- 
niente,  para  que  se  realize 
a primeira  sessao. 

As  nomeagoes  serao  com- 
municadas  ao  Governo  dos 
Estados  L'nidos  do  Brasil 
antes  do  dia  1 de  Abril  de 
1907. 

Art.  3.°  A primeira  re- 
uniao  da  Commissao  reali- 
zai'-se-ha  na  cidade  do  Rio 
de  Janeiro,  no  corer  do 
anno  de  1907,  e a Commiy 
sao  se  considerara  consti- 
tuida  quando  estiverem 
reunidos  os  Representantes 

H.  Doc.  1343,  62-3— 


Estados  Unidos  de  Ameri- 
ca_William  I.  Buchanan; 
Dr.  L.  S.  Rowe;  A.  J.  Mon- 
tague; Tulio  Lai-rinaga;  Dr. 
Paul  S.  Reinsch;  Van  Leer 

Polk;  ^ 

Chile— Anselmo  He- 
via  Riquelme;  Joaquin 
Walker  Martinez;  Dr.  Luis 
Antonio  Vergara;  Dr.  Adol- 
fo Guerrero; 

Quienes,  despues  de  ha- 
berse  comunicado  sus  ple- 
nos  poderes  y encontrado- 
los  en  buena  y debida 
forma,  ban  convenido  en 
crear  una  Junta  Interna- 
cional de  Jurisconsultos,  en 
los  terminos  siguientes; 

Art . 1 . ° Una  J unta  Inter- 
nacional de  Jurisconsultos, 
que  se  compondra  de  un 
Representante  por  cada 
uno  de  los  Estados  signata- 
rios,  nombrado  por  su  res- 
pectivo Gobierno,  se  cons- 
tituira  para  tomar  a su 
cargo  la  preparacion  de  un 
proyecto  de  Codigo  de  De- 
recho  Internacional  Pri- 
vado V otro  Derecho  In- 
ternacional Publico,  que 
reglen  las  relaciones  entre 
las  Xaciones  de  America. 
Dos  6 mas  Gobiernos  pue- 
den  nombrar  de  acuerdo  un 
solo  Representante,  el  cual 
en  este  caso  tendra  un  voto . 

Art.  2.°  Las  communica- 
ciones  de  los  nombramien- 
tos  de  los  miembros  de 
la  Junta  seran  dhigidas, 
por  los  Gobiernos  que  se 
adhieran  a la  presente  Con- 
vencion,  al  de  los  Estados 
Lnidos  del  Brasil,  el  que 
podra  disponer  lo  con\  e- 
niente  para  que  se  verifi- 
que  la  primer  a sesion. 

Estos  nombramientos  se- 
ran comunicados  al  Gq- 
bierno  de  los  Estados  Lni- 
dos del  Brasil  antes  del  1° 
de  Abril  de  1907. 

Art.  3.°  La  primera  re- 
union de  la  Junta  se  reali- 
zara  en  la  ciudad  de  Rio 
de  Janeiro  en  el  transcurso 
del  aho  1907,  y se  conside- 
rara constituida  cuando  se 
hallen  reunidos  los  Repre- 
sentantes de  doce,  por  lo 
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United  States  of  Ameri- 
ca—WiWmm  I.  Buchanan; 
Dr.  L.  S.  Rowe;  A.  J.  Mon- 
tague; Tulio  Larrinaga;  Dr. 
Paul  S.  Reinsch;  Van  Leer 

Polk;  _ 

Chile— Br.  Anselmo  He- 
via  Riquelme;  Joaquin 
Walker  Martinez;  Dr.  Luis 
Antonio  Vergara;  Dr.  Adol- 
fo Guerrero; 

VTio,  after  having  com- 
municated to  each  other 
their  respective  full  powers 
and  found  them  to  be  in 
due  and  proper  form,  have 
agreed  to  establish  an  in- 
ternational Commission  of 
Jurists,  in  the  following 
terms; 

Art.  1.  There  shall  be  es- 
tablished an  international 
Commission  of  Jurists,  com- 
posed of  one  representative 
from  each  of  the  signatory 
States,  appointed  by  their 
respective  Governments, 
which  commission  shall 
meet  for  the  purpose  of  pre- 
paring a draft  of  a Code  of 
Private  International  Law 
and  one  of  Public  Interna- 
tional Law.  regulating  the 
relations  between  the  Na- 
tions of  America.  Two  or 
more  Governments  may  ap- 
point a single  representa- 
tive, but  such  representa- 
tive shall  have  but  one 

vote.  , 

Art.  2.  Notice  of  the 
appointment  of  the  mem- 
bers of  the  Commission 
shall  be  addressed  by  the 
Governments  adhering  to 
this  Convention,  to  the 
Goveriunent  of  the  United 
States  of  Brazil,  which 
shall  take  the  necessary 
steps  for  the  holding  of  the 
first  meeting. 

Notice  of  these  appoint- 
ments shall  be  communi- 
cated to  the  Government 
of  the  United  States  of 
Brazil  before  April  1st, 
1907. 

Art.  3.  The  first  meeting 
of  said  Commission  shall 
be  held  in  the  City  of  Rio 
de  Janeu'o  during  the  year 
1907.  The  presence  of  at 
least  twelve  of  the  repre- 
sentatives of  the  signatory 
States  shall  be  necessary 
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de  doze,  pelo  menos,  dos 
Estados  signatarios. 

A Commissao  designara 
as  datas  e logares  das  reu- 
nioes  segiiintes,  sempre  que 
a data  da  termina^ao  dos 
sens  trabalhos  permitta 
commiinicar  aos  Governos 
algum  dos  projectos  adop- 
tados,  oil  partes  integrantes 
dos  mesmos,  um  anno,  pelo 
menos,  antes  da  data  qiie 
for  designada  para  a Qnarta 
Conferencia  Internacional 
Americana. 

Art.  4.°  Uma  vez  reu- 
nida  a Commissao,  com  o 
objecto  de  organizar-se  e 
distribuir  o trabalho  pelos 
seiis  membros,  podera  di- 
vddir-se  em  duas  Commis- 
soes  differentes,  que  se  en- 
carreguem;  uma  de  pre- 
parar  o projecto  do  Codigo 
de  Direito  Internacional 
Privado,  e a outra  de  pre- 
})arar  o de  Direito  Interna- 
cional Publico,  devendo 
as  duas  funccionar  separa- 
damente,  ate  a terminagao 
do  seu  mandate,  ou  se- 
gundo  a clausula  final  do 
art.  3.° 


Ambas  poderao  solicitar 
dos  Governos  o auxilio  de 
especialistas  para  deter- 
minados  estudos,  para  mais 
rapido  e efficaz  prepare  dos 
projectos,  podendo  fixar 
prazo  razpavel  para  a sua 
apresentapao. 


. Art.  5.”  Com  o fim  de 
determinar  as  materias  que 
devem  ser  comprehendidas 
nos  projectos,  a Terceira 
Conferencia  Internacional 
Americana  recommenda  as 
Commissoes  que  de  prefe- 
rencia  prestem  attenpao  aos 
principles  e pontes  que 
tenham  side  objecto  de  ac- 
cordos  uniformes  nos  Tra- 
tados  e Convenpoes,  e nos 
quaes  exista  conformidade 
entre  as  leis  nacionaes  dos 
E]stados  do  America,  e 
especialmente  que  tenham 
em  considerapao  os  Trata- 
dos  de  Montevideo  de  1889, 
os  projectos  adoptados  pela 
Segunda  Conferencia  In- 


menos,  de  ios  Estados 
signatarios. 

La  misma  Junta  desig- 
nara las  fechas  y lugares  de 
sus  reuniones  posteriores, 
siempre  que  el  plazo  de  la 
ultima  permita  comunicar 
a los  Gobiernos  alguno  de 
los  proyectos  concluidos, 
6 partes  importantes  de  los 
mismos,  un  ano,  por  lo 
menos,  antes  de  la  fecha 
que  se  designare  para  la 
Cuarta  Conferencia  Inter- 
nacional Americana. 

Art.  4.°  R e u n i d a la 
Junta,  con  objeto  de  orga- 
nizarse  y distribuir  el  tra- 
bajo  entre  sus  miembros, 
podra  dividirse  en  dos  co- 
misiones  distintas  que  se 
ocupen:  la  una  de  preparar 
el  proyecto  de  Codigo  de 
Derecho  Internacional  Pri- 
vado y la  otra  del  Derecho 
Internacional  Publico,  de- 
biendo  en  este  case  pro- 
ceder  separadamente  hasta 
la  terminacion  de  su  man- 
date, 6 en  la  forma  de  la 
clausula  final  del  articulo 
3C 


Una  y otra  comision 
pueden  recabar  de  los  Go- 
biernos la  adscripcion  de 
peritos  especiales  para  de- 
terminados  estudios,  en 
vista  de  la  mas  pronta  y 
eficaz  terminacion  de  sus 
proyectos,  pudiendo  fijar 
plazos  razonables  para  su 
presentacion. 

Art.  5.°  Con  el  objeto  de 
determinar  las  materias  que 
deben  comprender  los  pro- 
yectos, la  Tercera  Confe- 
rencia Internacional  Ame- 
ricana recomienda  a las 
Comisiones  que  presten 
atencion  preferente  a los 
principios  y puntos  que 
hayan  side  o b j t e o de 
acuerdos  uniformes  en  los 
Tratados  y Convenciones, 
y en  que  exista  conformi- 
dad  entre  las  leyes  nacio- 
nales  de  los  Estados  de 
America,  y especialmente 
que  tengan  en  cuenta  los 
Tratados  de  Montevideo  de 
1889,  los  proyectos  adopta- 
dos en  la  Segunda  Confe- 
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for  the  organization  of  the 
Commission . 

Said  Commission  shall 
designate  the  time  and^ 
place  for  subsequent  ses- 
sions, provided,  however, 
that  sufficient  time  be  al- 
lowed from  the  date  of  the 
final  meeting  to  permit  oi 
the  submission  to  the  signa- 
tory States  of  all  drafts  or 
all  important  portions 
thereof  at  least  one  year  be- 
fore the  date  fixed  for  the 
Fourth  International  Amer- 
ican Conference. 

Art.  4.  Said  Commission 
after  having  met  for  the 
purpose  of  organization  and 
for  the  distribution  of  the 
work  to  the  memberE 
thereof,  may  divide  itsell 
into  two  distinct  commit- 
tees, one,  to  consider  the 
preparation  of  a draft  of  a 
Code  of  Private  Interna- 
tional Law,  and  the  other 
for  the  preparation  of  a 
Code  of  Public  Interna-: 
tional  Law.  In  the  event 
of  such  division  being 
made,  the  committees  must 
proceed  separately  unti] 
they  conclude  their  duties,; 
or  else  as  provided  in  th( 
final  clause  of  article  three. 

In  order  to  expedite  and 
increase  the  efficiency  of 
this  work,  both  committeeEl 
may  request  the  Govern-; 
ments  to  assign  experts  for 
the  consideration  of  especial 
topics.  Both  committeeE 
shall  also  have  the  power  tc 
determine  the  period  with- 
in which  such  special  re- 
ports shall  be  presented. 

Art.  5.  In  order  to  de-! 
termine  the  subjects  to  be! 
included  within  the  scope; 
of  the  work  of  the  Commis- 
sion, the  Third  Inter- 
national Conference  recom- 
mends to  the  CommissionE 
that  they  give  special  at- 
tention to  the  subjects  and 
principles  which  have  been 
agreed  upon  in  existing  ^ 
treaties  and  conventions,  as  I 
well  as  to  those  which  are 
incorporated  in  the  na- 
tional laws  of  the  AmericaD  i 
States,  and  furthermore  ; 
recommends  to  the  special  ; 
attention  of  the  Commis-  i 
sion  the  Treaties  of  Mon- : 
tevideo  of  1889  and  thei 
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;ernacional  celebrada  no 
Mexico  em  1902,  e os  de- 
aates  a que  elles  deram 
3rigem,  e todas  as  questOes 
:jue  signifiquem  um  pro- 
^esso  juridico  effective, 
3U  tendam  a eliminagao  de 
iesintelligencias  ou  con- 
flictos  entre  os  paizes  Ame- 
ricanos. 


Art.  6.°  As  despezas,  qne 
occasional’  o prepare  dos 
projectos,  incluidas  as  que 
se  fizerem  com  os  estudos 
technicos  necessaries,  de 
accordo  com  o art.  4°, 
ficarao  a cargo  dos  Estados 
signatarios,  na  mesma  forma 
e propoipao  estabelecidas 
para  a manutenpao  da  Se- 
cretaria  Interna cional  das 
Repiiblicas  Americanas,em 
Washington,  com  excep^ao 
dos  honorarios  dos  Membros 
da  Commissao',  que  serao 
pages  pelos  Governos  que 
os  tenham  nomeado. 


Art.  7.°  A Quarta  Con- 
ferencia  Inter nacional 
Americana  fara  constar  de 
um*  ou  mais  tratados  os 
principios  sobre  os  quaes 
se  firmar  accordo,  proruo- 
vendo  a adop^ao  e ratifi- 
cagao  desses  tratados  pelas 
nagoes  da  America. 

Art.  8.°  Os  Governos  que 
ratificarem  a presente  Con- 
vengao  communical-o-hao 
ao  dos  Estados  Unidos  do 
Brasil,  afim  de  que  este  o 
communique  aos  dos  outros 
por  \isL  diplomatica,  fa- 
zendo  essa  communica^ao 
as  vezes  de  troca  de  ratifi- 
cayoes. 

Em  f6  do  que,  os  Pleni- 
potenciarios  e Delegados 
assignam  a presente  Con- 
vengao,  que  leva  apposto 
0 sello  da  Terceira  Confe- 
rencia  Internacional  Ame- 
ricana. 

Feito  na  cidade  do  Rio 
de  Janeiro,  aos  ^unte  e trez 
dias  do  mez  de  Agosto  de 
mil  novecentos,  e seis,  em 
portuguez,  hespanhol  e in- 
glez,  e depositado  na  Se- 
cretaria  das  Rela^oes  Ex- 


rencia Internacional  cele- 
brada en  Mexico  en  1902,  y 
los  debates  a que  unos  y 
otros  dieron  lu^r,  y demas 
cuestiones  que  importen  un 
progreso  juridico  efectivo, 
6 que  tiendan  a la  elimi- 
nacion  de  causas  de  desin- 
teligencias  6 conflictos  entre 
aquellos  mismos  Estados. 


Art.  6.°  Los  gastos  que 
demande  la  preparacion  de 
los  proyectos,  inclusive  los 
de  los  estudios  tecnicos  que 
se  requiriesen,  de  acuerdo 
con  el  articulo  4°,  seran 
abonados  por  todos  los  Es- 
tados signatarios  en  la 
misma  proporcion  y forma 
establecidas  para  el  sos- 
tenimiento  de  la  Oficina 
Internacional  de  las  Re- 
publicas  Americanas,  _de 
Washington,  con  excepcion 
de  honorarios  de  los  Miem- 
bros  de  la  Junta,  que  seran 
pagados  por  cada  Gobierno 
a los  que  hubiese  nom- 
brado. 

Art.  7.°  La  Cuarta  Con- 
ferencia  Inter  nacional 
Americana  haia  constar  en 
uno  6 mas  tratados  los  prin- 
cipios sobre  los  cuales  se 
obtmdere  acuerdo,  procu- 
rando  su  adopcion  y rati- 
ficacion  por  las  Xaciones 
de  America. 

Art.  8.°  Los  Gobiernos 
que  tengan  a bien  ratificar 
la  presente  Convencion,  lo 
haran  saber  al  de  los  Esta- 
dos L^nidos  del  Brasil  a fin 
de  que  dicho  Gobierno  lo 
comunique  a los  demas  por 
la  via  diplomatica,  ha- 
ciendo  este  tramite  las 
veces  de  canje. 

En  fe  de  lo  cual,  los 
Plenipotenciarios  y Dele- 
srados  firman  la  presente 
Convencion,  y ponen  en 
ella  el  sello  de  la  Tercera 
Conferencia  Internacional 
Americana. 

Hecho  en  la  ciudad  de 
Rio  de  Janeho,  el  dia, 
veinte  tres  de  Agosto  de 
mil  nevecientos  seis,  en 
espanol,  portugues  e ingles, 
y depositado  en  la  Secre- 
tarla  de  Relaciones  Exte- 


debates  relating  thereto,  as 
veil  as  the  projects  of  con- 
ventions adopted  at  the 
Second  International  Con- 
ference of  the  American 
States  held  in  Mexico  in 
1902,  and  the  discussions 
thereon  also  all  other  ques- 
tions vhich  give  promise  of 
juridical  progress,  or  vhich 
tend  to  eliroinate  the  causes 
of  misunderstanding  or  con- 
flicts between  said  States. 

Art.  6.  The  expense  in- 
cident to  the  preparation  of 
the  drafts,  including  the 
compensation  for  technical 
studies  made  pm’suant  to 
article  four,  shall  be  de- 
frayed by  all  the  signatory 
States  in  the  proportion 
and  form  established  for 
the  support  of  the  Inter- 
national Bureau  pf  the 
American  Republics,  of 
Washington,  with  the  ex- 
ception of  the  compensa- 
tion of  the  members  of  the 
Commission,  which  shall 
be  paid  to  the  representa- 
tives by  their  respectiA'e 
Governments. 

Ai't.  7.  The  Foui’th  Inter- 
national Conference  of  the 
American  States  shall  em- 
body in  one  or  more  trea- 
ties," the  principles  upon 
which  an  agreement  may 
be  reached,  and  shall  en- 
deavor to  secure  their 
adoption  and  ratification 
by  the  Nations  of  America. 

"Art.  8.  The  Governments 
desiring  to  ratify  this  Con- 
vention, shall  so  admse  the 
Government  of  the  Lmited 
States  of  Brazil,  in  order 
that  the  said  Government 
may  notify  the  other  Gov- 
ernments " through  diplo- 
matic channels,  such  action 
taking  the  place  of  an  ex- 
change of  Notes. 

In  testimony  whereof  the 
Plenipotentiaries  and  Dele- 
gates have  signed  the  pres- 
ent Convention,  and  affixed 
the  Seal  of  the  Third  Inter- 
national American  Confer- 
ence. 

Made  in  the  city  of  Rio 
de  Janeiro  the  twenty-thhd 
day  of  August,  nineteen 
hundred  and  six,  in 
English;  Portuguese,  and 
Spanish,  and  deposited 
with  the  Secretary  of  For- 
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teriores  do  Governo  dos  Es- 
tados  Unidos  do  Brasil,  afim 
de  quo  daqui  se  extraiam 
copias  certificadas,  que  se- 
r3,o  enviadas  a cada  um  dos 
Paizes  signatarios. 

Pelo  Equador— Emilio 
Arevalo,  Olmedo  Alfaro. 
Pelo  Paraguay — Manuel 
Gondra,  Arsenio  Lopez 
Decoud,  Gualberto  Car- 
dus  y Huerta. 

Pela  BoLiviA-Alberto  Gu- 
tierrez, Carlos  V.  Romero. 
Pela  Colombia — Rafael 

Uribe  Uribe,  Guillermo 
Valencia. 

PoR  Honduras — Fausto 

Ddvila. 

PoR  Panama — Jose  Do- 
mingo de  Obdalia. 

Pela  Republica  de  Cu- 
ba-— ^Gonzalo  de  Quesada, 
Rafael  Montoro,  Antonio 
Gonzales  Lanuza. 

Pela  Republica  Domini- 
CANA — Emilio  C.  Joubert. 

Pelo  Peru — Eugenio  Lar- 
rabure  y Unanue,  Anto- 
nio Miro  Quesada,  Ma- 
riano Cornejo. 

Pelos  Estados  Unidos  do 
Brasil — Joaquim  Aure- 
iio  Nabuco  de  Araujo, 
Joaquim  Francisco  de 
Assis  Brasil,  Gastao  da 
Cunha,  Alfredo  de  Mo- 
•raes  Gomes  Ferreira,  Joao 
Pandia  Calogeras,  Amaro 
Cavalcanti,  Joaquim  Xa- 
vier de  Silveira,  Jose  P. 
da  Graga  Aranha,  Anto- 
nio da  Fontoura  Xavier. 

Pelo  Salvador — Fran- 

cisco A.  Reyes. 

PoR  Costa  Rica — Ascen- 
sion Esquivel. 

Pelos  Estados  Unidos  do 
Mexico  — Francisco 
Leon  de  La  Barra,  Ri- 
cardo Molina-Hiibbe,  Ri- 
cardo Garcia  Granados. 
PoR  Guatemala — Antonio 
Batres  Jauregui. 

Pela  Republica  Orien- 
tal DO  Uruguay — Luis 
Melian  Lafinur,  Antonio 
Maria  Rodriguez,  Gon- 
zalo  Ramirez. 

Pela  Republica  Argen- 
tina— J.  V.  Gonzdlez, 
Jos4  A.  Terry,  Eduardo 
L.  Bidau. 


riores  del  Gobierno  de  ios 
Estados  Unidos  del  Brasil, 
a fin  de  que  se  saquen 
copias  certificadas  para  en- 
viarlas  por  la  via  diploma- 
tica  a cada  uno  de  los 
Estados  signatarios. 

Por  El  Ecuador — Emilio 
Arevalo,  Olmedo  Alfaro. 
Por  El  Paraguay — Ma- 
nuel Gondra,  Arsenio  Lo- 
pez Decoud,  Gualberto 
Cardus  y Huerta. 

Por  Bolivia — Alberto  Gu- 
tierrez, Carlos  V.  Romero. 
Por  Colombia  — Rafael 
Uribe  Uribe,  Guillermo 
Valencia. 

Por  Honduras — Fausto 
Davila. 

Por  Panama — Jose  Do- 
mingo de  Obaldia. 

Por  Cuba — Gonzalo  de 
Quesada,  Rafael  Montoro 
Antonio  Gonzdlez  La- 
nuza. 

Por  la  Republica  Do- 
MiNicANA — Emilio  C. 
Joubert. 

Por  El  Peru — Eugenio 
Larrabure  y Unanue,  An- 
tonio Miro  Quesada,  Ma- 
riano Cornejo. 

Por  los  Estados  Unidos 
DEL  Brasil — Joaquim 
Aurelio  Nabuco  de  Arau- 
jo, Joaquim  Francisco  de 
Assis  Brasil,  Gastao  da 
Cunha,  Alfredo  de  Mo- 
raes  Gomes  Ferreim, 
Joao  Pandia  Calogeras 
Amaro  Cavalcanti,  Joa- 
quim Xavier  da  Silveira, 
Jose  P.  da  Graga  Aranha, 
Antonio  da  F ontoura 
Xavier. 

Por  El  Salvador — ^Fran- 
cisco  A.  Reyes. 

Por  Costa-Rica — Ascen- 
sion Esquivel. 

Por  los  Estados  Unidos 
DE  Mexico — Francisco 
Leon  de  La  Barra,  Ri- 
cardo Molina-Hiibbe,  Ri- 
cardo Garcia  Granados. 
Por  Guatemala— Antonio 
Batres  Jauregui. 

Por  la  Republica  Orien- 
tal DEL  Uruguay — Luis 
Melian  Lafinur,  Antonio 
Marla  Rodrlguez,Gonzalo 
Ramirez. 

Por  LA  Republica  Argen- 
tina— J.  V.  Gonzales, 
Jose  A.  Terry,  Eduardo 
L.  Bidau. 


eign  Affairs  of  the  United 
States  of  Brazil,  in  order 
that  certified  copies  thereof 
be  made,  and  sent  through 
diplomatic  channels  to  the 
signatory  States. 

For  Ecuador  — Emilio 
Arevalo,  Olmedo  Alfaro. 
For  Paraguay — Manuel 
Gondra,  Arsenio  Lopez 
Decoud,  Gualberto  Car- 
dus y Huerta. 

For  Bolivia — Alberto  Gu- 
tierrez, Carlos  V.  Romero. 
For  Colombia — Rafael 

Uribe  Uribe,  Guillermo 
Valencia. 

For  Honduras — Fausto 
Ddvila. 

For  Panama — ^Jose  Do- 
mingo de  Obaldia. 

For  Cuba — Gonzalo  de  | 
Quesada, Rafael  Montoro, 
Antonio  Gonzalez  La- 
nuza. 

For  the  Dominican  Re- 
public— Emilio  C.  Jou- 
bert. 

For  Peru — Eugenio  Lar- 
rabure y Unanue,  Anto- 
nio Miro  Quesada,  Ma- 
riano Cornejo. 

For  the  United  States 
op  Brazil — ^Joaquim  Au- 
relio Nabuco  de  Araujo, 
Joaquim  Francisco  de 
Assis  Brasil,  Gastao  da 
Cunha,  Alfredo  de  Mo- 
raes  Gomes  Ferreira,  Joao 
Pandid  Calogeras,  Amaro 
Cavalcanti,  Joaquim  Xa- 
vier da  Silveira,  Jose  P. 
da  Gra^a  Aranha,  Anto- 
nio da  Fontoura  Xavier.  i 

For  El  Salvador — Fran-  ' 
cisco  A.  Reyes. 

For  Costa  Rica — Ascen- 
sion Esquivel. 

For  the  United  States  of 
Mexico — Francisco  Le6n 
de  La  Barra,  Ricardo  Mo- 
lina-Hiibbe,  Ricardo 
Garcia  Granados. 

For  Guatemala — Antonio 
Batres  Jauregui. 

For  Uruguay — Luis  Me- 
lian Lafinur,  Antonio 
Marla  Rodriguez,  Gon- 
zalo Ramirez. 

For  the  Argentine  Re- 
PUBLIC — J.  V.  Gonzalez, 
Jose  A.  Terry,  Eduardo 
L.  Bidau.  f 
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For  Nicaragua — Luis  F. 
Corea. 

Pelos  Estados  Unidos  da 
America  — William  I. 
BucLanan,  L.  S.  Rowe. 
A.  J.  Montague,  Tulio 
Lan'inaga,  Paul  S. 
Reinsch,  Van  Leer  Polk. 
Pelo  Chil  e — ^Anselmo 
Hevia  Riquelme,  Joa- 
quin Walker  Martinez, 
Luis  Antonio  Vergara, 
Adolfo  Guerrero. 


PoR  Nicaragua — Luis  F. 
Corea. 

PoR  LOS  Estados  Unidos 
DE  America — ^William  I. 
Buchanan,  L.  S.  Rowe, 
A.  J.  Montague,  Tulio 
Larrinaga,  Paul  S. 
Reinsch.  Van  Leer  Polk. 
PoR  Chile — Anselmo  He- 
via  Riquelme,  Joaquin 
Walker,  Martinez,  Luis 
Antonio  Vergara,  Adolfo 
Gueinero. 


For  Nicaragua — Luis  F. 
Corea. 

For  the  L'nited  States 
OF  America — ^William  I. 
Buchanan,  L.  S.  Rowe, 
A.  J.  Montague,  Tulio 
Larrinaga,  Paul  S. 
Reinsch,  Van  Leer  Polk. 
For  Chile — Anselmo  He- 
^•ia  Riquelme.  Joaquin 
Walker  Martinez,  Luis 
Antonio  Vergara,  Adolfo 
Guerrero. 


I hereby  certify  that  the  aboye  and  foregoing  is  a true  copy  of  a 
conyention  adopted  by  the  Third  International  Conference  of  the 
American  States  held  at  Rio  de  Janeiro,  Brazil^  Jpiy  23rd  to  August 
27th,  1906. 

Done  at  Washington,  D.  C.,  February  7,  A.  D.  1907. 

JOAQUIM  XaBUCO 
President  of  the  Third  International 

Conference  of  the  American  States. 

And  whereas  the  said  Conyention  has  been  duly  ratified  by  the 
United  States  of  America,  (by  and  with  the  adyice  and  consent  of 
the  Senate  thereof)  and  by  the*^  Goyernments  of  the  Argentine  Repub- 
ic,  Brazil,  Chile,  Colombia,  Costa  Rica,  the  Dominican  Repubhc, 
Ecuador,  Guatemala,  Honduras,  Mexico,  Panama,  Salyador  and 

xlw^tlerefore,  be  it  known  that  I,  WILLIAiil  HOWAED  TAFT, 
President  of  the  United  States  of  America,  haye  caused  the  said 
Conyention  to  be  made  public,  to  the  end  that  the  same  and  every 
article  and  clause  thereof  may  be  observed  and  fulfilled  with  good 
faith  by  the  United  States  and  the  citizens  thereof. 

In  testimony  whereof,  I have  hereunto  set  my  hand  and  caused 
the  seal  of  the  U^nited  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  ffist  day  of 
May  in  the  year  of  our  Uord  one  thousand  nine  hundred 

[seal.]  and  twelve,  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  thirty-sixth. 

Wm  H Taft 

By  the  President : 

Huntington  Wilson 

Acting  Secretary  of  State. 


Exhibit  2. 

SUPPLEMENTARY  AGREEMENT  CONCLUDED  BY  THE  GOVERNING  i| 
BOARD  OF  THE  PAN  AMERICAN  UNION  AT  WASHINGTON,  JAN- 
UARY 15,  1912,  FIXING  THE  TIME  FOR  THE  FIRST  MEETING  OF  i| 
THE  INTERNATIONAL  COMMISSION  OF  JURISTS. 

The  undersigned  diplomatic  representatives  of  the  American  || 
Republics  and  members  of  the  governing  board  of  the  Pan  American  i 
Union,  assembled  in  the  governing  board  room  of  the  institution  in 
Washington,  were  duly  acquainted  with  the  proposal  made  by  the 
Government  of  Brazil  to  modify  the  convention  signed  at  Rio  de  i 
Janeiro  on  the  23d  of  August,  1906,  by  the  Third  International  Con-  | 
ference  of  the  American  States,  creating  a Commission  of  Jurists  to 
meet  in  said  city  for  the  purpose  of  preparing  a code  of  private  and 
public  international  law.  ^ 

The  following  were  present  at  the  meeting  of  the  governing  board : 
The  Secretary  of  State  of  the  United  States;  the  ambassadors  of 
Brazil  and  Mexico;  the  ministers  of  Costa  Rica,  Bolivia,  Salvador, 
Nicaragua,  Argentina,  Colombia,  Uruguay,  Chile,  Honduras,  and 
Guatemala;  and  the  charges  d Affaires  of  Peru  and  Panama,  who, 
being  duly  authorized,  after  deliberation,  agreed; 

1.  That  the  26th  of  June,  1912,  be  selected  as  the  date  for  the 
meeting  of  the  Commission  of  Jurists  at  Rio  de  Janeiro;  and 

2.  That  the  interested  Governments  may  be  represented  by  two 

delegates  instead  of  one,  but  with  a single  vote.  ] 

Done  this  15th  day  of  January,  1912,  at  the  Pan  American  Union  | 
in  the  city  of  Washington,  D.  C.,  in  English,'  Portuguese,  Spanish, 
and  French. 

(Signed:)  Philander  C.  Knox,  Domicio  da  Gama,  Gilberto 
Crespo  y Martinez,  J.  B.  Calvo,  Ygnacio  Calderon, 
F.  Mejia,  Salvador  Castrillo,  h.,  R.  S.  Naon,  Pedro 
Nel  Ospina,  Carlos  Ma.  de  Pena,  Edo.  Suarez  Mujica, 
F.  Davila,  Joaquin  Mendez,  M.  de  Freyre  y S., 
Juan  Brin. 
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RANSLATION  OF  THE  SPEECH  DELIVERED  ON  JUNE  26,  1912,  AT 
THE  INAUGURAL  MEETING  OF  THE  INTERNATIONAL  COMMISSION 
OF  JURISTS,  IN  THE  MONROE  PALACE,  BY  HIS  EXCELLENCY  DR. 
LAURO  MULLER,  MINISTER  FOR  FOREIGN  AFFAIRS. 

Delegates,  I have  the  honor  to  welcome  von  in  the  name  of  the 
Brazilian  people  and  Government,  expressing  the  sincere  gratitude 
hat  we  owe  to  your  countries  and  Governments  for  their  represent a- 
ion  in  this  assembly. 

The  greeting  of  distmguished  foreigners  has  always  been  an  pcca- 
ion  for  very  great  rejoicing  in  Brazil,  and  the  nature  of  your  mission 
Qcreases  the  vigor  of  this  traditional  sentiment  with  the  hope 
ounded  on  a work  which  is  at  the  same  time  continental  and  human. 
Lour  great  intelligence  has  already  advised  you  of  the  difficulties 
nherent  in  the  complexity  of  the  mission  that  you  bear,  whether  it 
ippears  best  to  insist  on  the  methods  adopted  by  the  happy  initiative 
)f  the  Congress  of  ^lontevideo,  or  whether  you  prefer  the  supposedly 
nore  practical  standard  of  the  Congress  of  The  Hague.  Adding 
he  codification  of  public  international  law  to  that  of  private  inter- 
lational  law,  the  object  of  those  congresses,  the  Pan  American 
inference  of  Rio  de  Janeho  enlarged  the  sphere  of  your  studies, 
ntrustmg  to  you  the  enormous  task  of  finally  unifying  the  life  of  the 
Ajnerican  people  by  community  of  uniform ‘^juridic  principles,  freely 
idopted  in  the  current  of  relations  between  the  continental  nations, 
rhe  vastness  of  the  work  seems  to  evidence  the  necessity,  as  a factor 
ndispensable  to  success,  of  having  sufficient  time  not  only  for  your 
continued  studv,  but  also  for  the  gradual  adaptation  of  the  stand- 
irds  which  vour  high  culture  may  have  recommended  to  the  senti- 
nents  and  to  the  interests  of  each  country  represpted  here.  The 
dea  of  weakening  the  praiseworthy  decision  which  brought  you 
aere  does  not  enter  my  mind  in  these  reflections;  on  the  contrary, 
Qiy  idea, is  to  point  out  the  greatness  of  the  mission  so  opportunely 
intrusted  to  the  knowledge  and  experience  of  this  learned  assembly. 
Tou  are  called  in  it  to  complete  the  work  of  our  patriarchs,  creating 
among  the  sovereignties  that  they  founded  and  which  time  has 
rendered  brotherly  m the  same  political  ideas,  the  judicial  and 
social  uniformity  of  peoples  who,  only  through  unfortunate  mistakes 
in  the  government  of  their  destinies,  can  retard  the  permanent 
existence  of  a continent  of  peace. 

You  can  be  now  the  calm  parliament  of  this  continent,  to  create  a 
common  law  for  it,  where  the  feeling  is  already  the  same,  and,  with 
the  moral  authority  of  the  acts  inspHcd  by  the  public  good,  you  can, 
with  your  judicial  knowledge  and  political  experience,  work  out  the 
program  best  calculated  to  secure  the  votes  of  all,  both  in  regard  to 
the  internal  juridical  order  of  things  and  to  foreign  relations,  subject 
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from  now  on  to  the  influence  of  the  international  commission  here 
assembled. 

Seeing  it  to  be  composed  of  Americans  of  recognized  capacity, 
statesmen,  diplomats,  and  jurists,  educated  under  the  influence  of 
the  western  environment  to  which  we  belong,  I congratulate  it  on  the 
happy  mission  intrusted  to  it  of  drawing  our  countries  ever  closer 
together  under  the  shadow  of  the  universal  principles  of  law  and 
justice. 

In  itself  alone,  the  fact  that  you  are  here  united  as  delegates  from 
vour  countries,  with  the  object  that  brings  you,  is  a just  ground  for 
rejoicing  for  those  who  believe  in  the  invincible  and  constant  force  of 
approximation  among  peoples  and  in  the  consequent  influence, 
constantly  greater  and  more  beneficent,  of  popular  sentiment  over 
the  sometimes  variable  will  of  the  governing  classes. 

Identified  by  our  common  political  organization,  cherishing  the 
same  ideals  and  dealing  with  the  same  fundamental  problems,  which 
vary  only  in  extent  of  accomplishment,  the  gradual  homogeneity  of 
our  juridic  and  social  constitution  is  a subject  worthy  of  sincere 
applause,  all  the  greater  when  it  may  without  hesitation  be  asserted 
that  this  work  will  bring  us  even  closer  to  that  continent  which  was 
the  cradle  of  our  nationalities  and  continues  to  be  the  greatest  source 

of  human  culture.  . . 

Intrusted  with  organizing  this  assembly,  the  Brazilian  Govern- 
ment responded  to  that  honorable  call  by  taking  all  steps  within  its 
powers  in  order  to  facilitate  its  task. 

For  this  same  purpose  there  were  transmitted  to  your  Governments, 
as  a simple  basis  of  work,  two  drafts  drawn  up  by  notable  Brazilian 
jurists,  who  have  endeavored  to  indicate  topics  for  study  and  exarni- 
nation,  without  any  other  aim  than  that  of  avoiding  uncertainties  in 
this  first  meeting.  And  we  are  here  with  the  greatest  solicitude, 
happy  to  be  able  to  aid  you  in  whatever  may  be  essential  to  your 
labors,  cooperating  with  you  through  our  national  delegates,  from 
whom  you  will  hear,  with  the  frankness  which  we  owe  to  each  other, 

the  Brazilian  opinion  in  each  case. 

The  latter  does  not  claim  any  other  weight  than  that  of  bemg  the 
plain  and  honest  expression  of  the  sentiments  of  a people  content 
within  the  definite  limits  of  its  frontiers,  and  which,  loving  the 
liberty  of  others  as  it  does  its  own,  has  the  same  respectful  regard  for 
the  sovereignty  and  integrity  of  its  sisters  as  it  has  always  been 
entitled  to  deserve. 

Wishing  you  all  a pleasant  stay  among  us,  I express  the  sincerest 
wishes  that  the  spirit  of  cooperation  and  solidarity  which  has  pre- 
sided over  Pan  American  reunions,  may  produce  those  practical 
results  which  we  all  desire  to  attain. 

In  the  name  of  the  President  of  Brazil,  I have  the  honor  to  declare 
the  labors  of  the  first  session  of  the  International  Commission  of 
Jurists  begun. 
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SPEECH  OF  MR.  JOHN  BASSETT  MOORE,  DELEGATE  OF  THE  UNITED 
STATES,  RESPONDING,  IN  BEHALF  OF  THE  DELEGATES  IN  THE 
CONGRESS,  TO  THE  SPEECH  OF  MR.  LAURO  MULLER,  MINISTER 
OF  FOREIGN  AFFAIRS  OF  BRAZIL,  AT  THE  FORMAL  OPENING 
OF  THE  INTERNATIONAL  COMMISSION  OF  JURISTS,  AT  MONROE 
PALACE,  RIO  DE  JANEIRO,  JUNE  26,  1912. 

Mr.  President,  we  have  listened  with  great  satisfaction  to  the 
words  of  welcome  and  of  encouragement  which  you  have  spoken 
upon  the  present  occasion.  The  inauguration  of  the  sessions  oi  the 
International  Commission  of  Jurists,  in  conformity  with  the  design 
of  the  convention  of  Kio  de  Janeiro  of  1906,  which  contemplated 
the  eventual  codification  of  international  l^w,  both  pi^hc  and 
private,  is  an  event  of  no  mean  interest  or  significance.  The  great 
Roman  orator  and  advocate,  speaking  in  terms  of  prophecy,  ventured 
to  indulge  the  vision  of  a day  when,  as  he  declared.  Non  alia 
lex  Romae,  alia  Athenis,  alia  nunc,  alia  posthac,  sed  et  apud  omnes 
gentes,  et  omni  tempori,  una  eademque  lex  obtenebit.  omce  the 
day  on  which  these  eloquent  words  were  uttered,  human  society  has 
undergone  great  mutations.  Empires  have  risen  and  fal^n, 
civilizations  have  come  and  gone;  but,  even  in  the  midst  of  the  chaos 
that  has  sometimes  supervened,  the  voice  of  law  has  never  been 
altogether  silent;  nor  is  it  to  be  forgotten  that  the  greatest  pover 
of  ancient  tunes,  although  it  perished  as  a pohtical  entity,  bequeathed 
to  humanity  the  immortal  legacy  of  that  system  of  law  which  not  only 
forms  the  basis  of  the  jurisprudence  of  a great  part  of  the  world  to- 
day, but  which  has  also  contributed  to  international  law  m large 

measure  its  theoretical  foundation. 

In  course  of  time  there  came  the  discoveries  by  which  a new  world 
was  added  to  the  old.  Colonies  were  planted,  and  mth  the  growth 
of  these  colonies  in  population,  in  commerce,  and  in  power  there 
sprang  up  the  spirit  of  national  independence,  which,  mamfesting 
itself  first  in  the  country  of  whose  delegation  I have  the  honor  to  be 
a member,  afterwards  permeated  the  regions  to  the  south,  where  it 
eventually  gained  a complete  triumph.  With  the  establishment  ol 
the  independent  nations  of  America  there  came  into  existence  new 
conditions.  New  problems  arose  in  law  and  in  governinent  for  the 
consideration  of  jurists  and  statesmen;  and  in  the  solution  of  these 
problems  it  was  necessary,  if  not  always  to  apply  new  principles,  yet 

to  adjust  old  principles  to  new  situations.  ^ i i-i?  • 

It  is  in  this  evolution  of  national  and  international  lile  in  the 
American  continents  that  we  find  the  reason  and  the  justification  of 
the  conferences  of  American  nations  which  have  already  produced 
such  beneficent  results  in  the  promotion  of  international  harmony . 
Animated  by  no  spirit  of  exclusiveness  and  entertaining  no  designs 
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antagonistic  to  the  interests  of  the  rest  of  the  world,  these  conferences 
have  dealt  with  questions  both  of  general  and  of  local  interest,  in  the 
hope  of  contributing  by  means  of  general  as  well  as  of  special  regula- 
tions to  the  general  welfare.  So  it  is  with  the  present  congress. 
Bearing  in  mind  the  important  results  already  accomplished  by  The 
Hague  conferences,  as  well  as  by  other  conferences,  European  and 
American,  we  may  regard  ourselves  as  engaged  in  a work  not  in  any 
sense  exclusive,  but  on  the  contrary  essentially  cooperative.  Without 
claiming  for  the  Americas  an  undue  share  in  the  development  and  ! 
progress  of  international  law,  it  may  justly  be  affirmed  that  to  Amer-  i 
ican  initiative  and  American  advocacy  may  be  ascribed  the  formula- 
tion and  acceptance  of  important  rules  by  which  the  intercourse  of 
nations  is  now  governed.  As  an  example  of  this,  it  will  for  the  pres- 
ent suffice  to  mention  the  modern  system  of  neutrality. 

It  is  in  this  spirit  of  broad  humanity  and  general  helpfulness  that  a 
we  are  now  assembled,  in  the  hope  that  the  nations  of  America,  while  I 
paying  due  attention  to  their  own  special  problems,  may  prepare  to  ™ 
enlarge  their  activities  and  to  increase  their  influence  in  the  develop-  | 
ment  of  international  law  and  its  application  to  subsisting  conditions.  . 
This  is,  as  we  have  been  appropriately  reminded,  a task  of  the  first  i 
magnitude,  the  seriousness  and  complexity  of  which  are  recognized  j 
in  the  commendable  labors  of  the  eminent  and  learned  Brazilian  | 
jurists  to  whom  our  cordial  acknowledgments  are  due  for  the  com- 
prehensive draft  codes  of  public  and  private  international  law  which  I 
are  now  in  our  hands.  I 

The  duty  of  the  present  congress  is  comparatively  simple,  and,  as  | 
it  does  not  embrace  the  discussion  of  principles  or  the  conclusion  of 
conventions  on  controverted  topics,  may  no  doubt  be  expeditiously 
performed.  Our  meeting  upon  the  present  occasion  marks  only  the 
beginning  of  the  great  work  that  lies  before  us,  a work  that  will  ^ 
involve  hereafter  the  prolonged  and  profound  study  of  general  prin-  J 
ciples,  of  conventional  agreements,  and  of  domestic  legislation  and  '' 
judicial  and  administrative  decisions,  to  the  end  that,  by  becoming 
acquainted  with  our  points  of  disagreement  as  well  as  of  agreement,  |j 
we  may  be  sure  of  our  ground  and  go  forward  with  a precise  knowl-  , 
edge  of  the  actual  legal  situation  in  each  country  concerned.  Realiz- 
ing thus  the  full  import  of  what  we  have  undertaken,  let  us  devoutly 
hope  that  this  day  may  always  be  remembered  as  that  of  the  inaugu- 
ration of  a movement  that  will  contribute  to  the  happiness  and  pros- 
perity not  only  of  the  nations  of  America,  but  also  of  the  world  at 
large.  ; ^ ^ 

In  conclusion,  Mr.  President,  permit  me  to  give  expression  to  the 
deep  sense  entertained  by  my  associates  in  the  congress  and  by  my- 
self of  the  cordial  greetings  and  gracious  hospitality  with  which  we 
have  been  received. 
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TRANSLATION  OF  THE  SPEECH  OF  DR.  EPITACIO  PESSOA  ON 
ASSUMING  THE  PRESIDENCY  OF  THE  INAUGURAL  SESSION 
ON  JUNE  26,  1912,  RIO  DE  JANEIRO. 

Members  of  the  International  Commission  of  Jurists,  I acknowledge 
my  profound  gratitude  at  your  gentlemanly  courtesy  to  Brazil,  con- 
feiTing  on  me,  as  one  of  its  representatives,  the  high  office  of  president 
of  this  commission,  a notable  assembly  called  upon  to  realize  one  of 
the  most  beautiful  and  lofty  attempts  of  international  fraternization. 

In  the  honorable  post  in  which  you  have  placed  me,  and  to  which 
my  consciousness  of  my  lack  of  personal  worth  would^  never  allow 
me  to  ascend  were  it  not  for  the  confidence  in  your  enlightened  and 
indulgent  cooperation,  I feel  happy  in  placing  all  rny  efforts,  constant 
and  solicitous,  at  the  service  of  the  mission  which  unites  us  here, 
simplifying  and  assisting  your  task  as  far  as  within  my  power,  so 
that  the  commission  can  respond  m the  greatest  possible  measure 
to  the  high  ideals  of  the  Third  Pan  American  Conference  as  regards 
the  drawing  up  of  the  codes  which  will  govern  the  future  international 
relations  of  this  continent. 

Gentlemen,  all  of  us  present  feel  and  understand  fully  the  scope, 
the  importance,  and  the  responsibilitv  of  this  fruitful  enterprise. 
Its  difficulties  have  already  been  fully  pointed  out.  There  are  even 
some  who  think  that  it  can  not  be  realized,  on  the  ground  that  the 
jiiridicial  conditions  of  the  nations  of  America  are  radically  different, 
and  that  it  is  unsuitable,  however  practicable  it  may  be,  owing  to 
the  impediment  it  would  constitute  to  the  natural  development  of  law. 

While  these  difficulties  should  not  be  concealed,  they  should  at  the 
same  time  not  be  exaggerated. 

The  advantages  of  codifying  international  law  as  a means  of  defin- 
ing and  elucidating  the  roles  which  govern  the  relations  between 
nations,  and  of  thereby  diminishmg,  if  not  entirely  removing,  the 
occasions  and  causes  of  controversies  and  differences,  have  already 
become  evident  to  all  enlightened  minds  as  an  inevitable  necessity 
in  the  state  of  culture  and  civilization  which  humanity  has  attained. 

Even  last  year,  in  reply  to  an  inquiry  from  a learned  American 
association,  the  most  illustrious  publicists  of  the  world  advised  the 
codification  of  international  law  as  one  of  the  most  efficient  means  of 
obtaining  and  uisuring  universal  peace. 

But  the  idea  of  codification  is  no  longer  represented  to-day  merely 
by  the  isolated  and  individual  attempts  whicly  since  Bentham,  have 
been  embellishing  the  juridical  literature  of  civilized  peoples,  nor  by 
the  collective  endeavors  of  mstitutes  and  associations  nobly  enlisted 
in  the  work  of  universal  pacification.  Xo;  the  idea  of  codification 
constitutes  to-day  a constant  preoccupation  of  governments  them- 
selves, an  aspiration  which  has  already  begun  to  be  practically 
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realized  in  contemporary  international  life,  in  spite  of  the  appre- 
hension (which,  for  that  matter,  is  just  as  it  has  been  in  regard  to 
natural  laws)  that  this  codification  may  impede  the  evolutionary 
progress  of  law.  | 

But  will  this  work  be  cajiable  of  realization  ? Will  those  who  dis- 
believe in  it  be  found  to  be  right  ? 

Messrs.  Delegates,  although  m the  present  state  of  the  political  and 
social  evolution  of  nations  it  may  perhaps  not  be  possible  to  secure  a 
general  and  complete  codification  of  law,  the  elaboration  of  a common 
law  capable  of  adjustmg  and  molding  itself  to  all  the  points  of  con- 
tact of  international  coexistence,  similarly  to  the  laws  intended' to 
govern  civil  relations  in  the  internal  life  of  nations,  with  tribunals 
charged  with  their  application,  with  elements  of  force  or  methods  of  I 
enforcement  capable  of  guaranteeing  the  execution  of  the  sentences 
of  these  tribunals,  nevertheless  I do  not  see  why,  in  a continent  like  ; 
ours,  composed,  on  the  one  hand,  for  the  greater  part  (nay,  almost  in 
its  entirety)  of  peoples  of  the  same  race,  religion,  and,  it  may  be  said, 
language,  united  by  the  closest  ties  of  history,  tradition,  and  custom,  | 
bound  together  by  the  closest  solidarity,  by  the  most  perfect  com- 
munion of  ideas  and  sentiments,  and,  on  the  other  hancf,  of  a nation 
which,  while  depart  mg  ethnically  and  historically  from  this  uniform- 
ity, is  nevertheless  animated  by  the  broadest  possible  spirit  of  toler- 
ance, neighborliness,  concord,  and  confraternity.  I do  not  see  why, 
m a continent  like  ours,  where  antagonism  of  interests  of  whatever  > 
kind — ethnical,  moral,  religious,  economic,  or  political — has  never 
assumed  the  degree  of  intensity  aiid  vehemence  which  is  observed 
elsewhere  and  has  never  created  irreductible  incompatibilities  or 
uncompromising  rivalries;  m a continent  like  ours,  where  there  are  i 
already  innumerable  uniform  rules  accepted  in  scattered  treaties  and  f 
conventions,  as  well  as  numerous  rules  which  may  be  established,  | 
because  they  live  in  traditions  and  ui  the  daily  practice  of  the  govern- 
ments and  of  diplomacy,  and  consequently  no  longer  represent  an 
arbitrary  creation,  but  the  result  of  common  necessities  and  interests,  i 
sanctioned  by  experience  and  matured  by  time.  I repeat  that  I can 
not  see  why,  in  a continent  like  America,  there  can  not  be  accom- 
plished, more  than  in  any  other  part  of  the  world,  a useful,  fruitful, 
and  lastuig  work  in  the  way  of  codifying,  if  not  all,  at  least  a large 
part,  of  international  law. 

Nor  were  the  views  of  the  Third  Pan  American  Conference  any  | 
other  than  these,  to  prove  which  it  is  sufficient  to  recall  here  the  ■ 
brilliant  justification  with  which  the  fourth  committee  of  that  con- 
ference reported  article  5 of  its  program;  and  also  the  very  text  of  ' 
the  draft  which  it  submitted  to  the  approval  of  that  illustrious  assem-  ^ 
bly,  and  which  was  converted  into  the  convention  of  August  23,  1906.  ■ 

The  initiative  for  the  realization  of  many  of  the  finest  ideas  of  1 
international  law  has  come,  gentlemen,  from  America.  = 

Arbitration,  as  a compulsory  method  of  settling  international  j 
controversies,  the  most  noble  and  uplifting  aspiration  of  human  | 
civilization  arose  for  the  first  time,  as  a rule  of  law,  in  an  American  | 
assembly — the  famous  Congress  of  Panama.  | 

The  inviolability  of  private  property  in  maritime  warfare,  another  f 
fruitful  achievement  in  regard  to  which  the  juridical  conscience  of 
peoples  has  been  agitated  for  so  many  years,  was  also  for  the  first 
time  proposed  as  a rule  of  law  by  an  American  nation,  and  figures 
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as  does  arbitration,  in  numerous  treaties  and  conventions  of  the  con- 
tinent. . 

America  was  also  the  first  to  take  the  great  work  ot  systematizing 

the  pidnciples  regulating  international  relations  from  the  domain  of 
pubhcistic  speculation  and  make  it  the  subject  of  consideration  by 
Governments.  The  honor  and  glory  of  this  initiative  is  due  to  the 
foreseeing  genius  of  Bolivar  in  the  congress  to  which  I have  just 
referred.”  The  congresses  of  Lima  and  Montevideo,  the  Pan  American 
conferences,  and  other  manifestations  of  the  Governments  of  the 
nations,  show  the  continuity  of  this  noble  attempt.  ^ 

I have  the  most  eager  hopes  that  the  International  Commission  of 
Jurists  will  be  inspired  by  these  beautiful  and  brifiiant  traditions 
to  continue  with  its  great  work. 

If  we  can  crown  our  labors  with  the  elaboration  of  two  entire  codes 
of  international  law,  we  shall,  gentlemen,  have  lent  to  civilization  and 
to  humanitv  the  most  signal  service  of  the  present  age:  but  if  our 
eftorts  should  not  be  able  to  reach  that  point  it  will  be  sufficient  that 
there  shall  arise  from  the  commission  the  agreement  of  the  American 
powers  on  some  matters  of  common  interest  not  yet  subject  to  uni- 
form rules  to  justify  its  existence  and  the  happy  initiative  of  those 
who  convoked  it.  And  this  is  because,  Messrs.  Delegates,  everything 
that  the  commission  realizes  along  this  line,  all  that  it  may  decide  in 
this  direction,  will  represent  a conquest,  an  advance,  mark  a step  for- 
ward along  that  rugged  path  which  has  been  followed  for  the  past 
centurv  bv  publicists  and  philosophers,  associations  and  statesmen, 
congresses  and  governments,  all  ardently  working  tov  ard  the  con- 
quest of  the  supreme  ideal  of  peace,  a conquest  which  a short  time 
ago  was  a dream  of  L topians.  which  smiled  at  the  philanthropic  fancy 
of  a few,  but  which  perhaps  will  be  to-morrow  a palpitating  and  radi- 
ant reality  to  vivify,  fortify,  and  illuminate  every  manifestation  ot 
international  activity:  a conquest  which  yesterday  was  a simple, 
vague,  and  indecisive  aspiration  frightened  and  timid,  blovn  about 
by” the  winds  of  every  kind  of  selfishness  and  every  kind  of  passion, 
turning  in  all  directions  and  every  instant,  as  if  it  were  a fragile  shrub, 
under  the  influence  of  every  kind  of  interest  and  ambition,  but  which 
must  to-morrow  be  like  a gigantic  tree,  rigid  and  dominating,  erect 
and  unshakable,  to  shelter  under  the  powerful  sway  of  its  majestic 
foliage  the  aspirations  for  liberty  and  justice  of  all  peoples. 
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TRANSLATION  FROM  THE  SPANISH  OF  THE  MOTION  OF  THE 

CHILEAN  AND  ARGENTINE  DELEGATIONS  AT  THE  FIRST 

REGULAR  SESSION,  JUNE  28,  1912. 

The  codification  of  international  law  has  always  been  considered 
as  one  of  the  most  efficacious  means  of  insurmg  peace  and  facilitating 
good  relations  among  nations. 

But,  while  the  benefits  which  this  great  work  may  lend  to  humanity 
have  been  recognized,  many  drawbacks  have  been  noted  which  make 
its  complete  organization  difficult,  though  the  utility  of  codifying 
those  topics  which  in  accordance  with  the  progress  of  ideas  and  the 
increasing  close  relations  between  all  countries  allow  a uniform 
regulation  has  been  admitted. 

This  movement,  begun  in  the  middle  of  the  nmeteenth  century,  has 
made  great  progress  in  late  years,  when  a large  number  of  matters 
have  been  regulated,  among  others,  those  destined  to  render  more 
humane  the  laws  and  usages  of  war. 

The  nations  of  America,  from  the  beginnmg  of  their  emancipation, 
believed  that  the  best  means  of  cementing  the  solidarity  which  nature 
and  history  have  created  among  them  on  very  lasting  foundations, 
was  to  codify  the  rules  of  international  law  which  were  to  direct  their 
reciprocal  relations.  And  this  idea,  which  did  not  for  a long  tune 
get  beyond  the  limits  of  a noble  hope,  was  considered  in  the  inter- 
national congress  of  Montevideo,  and  in  the  Second  and  Third  Pan 
American  Conferences,  as  one  which  it  would  be  opportune  to  realize. 

In  accordance  with  the  agreeihent  signed  at  the  last  of  those  con- 
ferences, the  present  commission  of  jurists  assembles. 

In  view  of  the  complexity  of  the  mission  intrusted  to  the  com- 
mission, the  Chilean  and  Argentine  delegations  deem  it  advisable  to 
state,  on  the  opening  of  the  sessions  of  this  assembly,  the  views  which 
they  hold  about  the  most  suitable  manner  m which,  in  their  opinion, 
the  work  should  be  begun. 

Without  its  being  necessary  to  repeat  here  the  objections  that  have 
been  formulated  against  the  complete  codification  of  international 
law,  we  will  confine  ourselves  to  stating  that  it  presents  greater 
difficulties  than  the  codification  of  private  law. 

While  countries  which  are  in  the  vanguard  of  civilization,  such  as 
England  and  the  United  States,  have  proceeded  to  partially  codify 
their  private  law,  they  have  met  with  difficulties  in  accomplishing  its 
complete  codification;  and  other  countries  which  began  this  work 
many  years  ago  have  not  finished  it  yet.  It  should  be  noted  that  in 
both  cases  it  was  a question  of  codification  by  way  of  authority  and 
that  there  exists  a special  branch  of  the  public  authority  charged  with 
enacting  laws  for  the  nation. 

30 
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Therefore,  before  undertaking  a work  of  the  importance  of  the 
present  one,  we  consider  it  indispensable  that  all  the  delegations  pro- 
ceed to  exchange  ideas  on  fundamental  points  which,  m our  opmion, 
should  relate,  above  all,  to  the  idea  of  codification,  to  the  determi- 
nation of  the  matters  which  are  to  be  codified,  and  to  the  method  of 
the  work. 

II. 

The  idea  of  codification,  which  is  the  fii’st  pomt  on  which  a pre- 
liminarv  agreement  should  be  reached,  requu^es  the  most  careful 
study. 

should  it  be  a systematic  body  like  those  of  the  national  codes 
which  govern  in  each  country,  or  should  it  be  an  aggregate  of  conven- 
tions which  mamtains  unity  among  the  latter  ? 

Shall  the  codification  be  a complete  work  from  the  first  moment,  or 
rather  a gradual  and  progressive  work  ? 

In  what  manner  could  this  code  be  revoked,  or  modified,  or  could 
its  deficiencies  or  omissions  be  supplied  ? 

And,  in  consequence,  shall  new  rules  continue  to  be  elaborated 
which  will  complete  or  modify  the  code  or  the  agreements,  main- 
tainmg  them  constantly  m harmony  with  the  progressive  life  of 
nations  ? 

These  are  questions  the  mere  statement  of  which  indicates  the 
complexity  of  this  subject  and  the  need  of  defining  the  idea  that 
should  be  adopted  regarding  it. 

III. 

The  determination  of  the  things  which  are  to  form  the  subject 
matter  of  the  codification  is  another  of  the  points  which  the  Com- 
mission of  Jurists  should  consider. 

In  this  aspect  of  its  work,  it  may  consider  the  proposal  which  the 
Chilean  delegation  formulated  at  the  Fourth  Pan  American  Confer- 
ence, namely,  that  due  importance  should  be  given  in  codification  to 
the  matters  which  especially  or  more  directly  concern  American 
countries. 

It  is  to  be  hoped  that  each  country  will  present  the  topics  which, 
in  its  judgment,  it  considers  most  opportune  to  have  regulated. 
The  commission  will  bestow  particular  attention  on  those  matters 
which  are  considered  m the  drafts  which  have  been  elaborated  with 
such  pamstaking  care  by  the  eminent  Brazilian  jurists,  then’  excel- 
lencies Drs.  Pessoa  and  Lafayete  Rodrigues  Pereira. 

IV. 

The  method  of  the  work  must  be  directed  toward  accomplishing  a 
mature  product,  which  shall  be  the  result  of  the  collective  cooperation 
of  all  the  Governments. 

Only  thus  can  the  codification  enjoy  the  authority  and  prestige 
necessary  to  msure  it  the  respect  and  observance  of  all. 

This  method  will  enable  an  adequate  investigation  to  be  made  on 
I every  topic,  of  the  international  legislation  of  each  nation,  of  the 
conventions  concluded,  and  of  the  defects  that  have  been  observed : in 
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short,  as  far  as  possible,  of  all  the  ideas  which  the  countries  may 
have  on  the  best  mode  of  regulating  the  topics  decided  upon. 

Not  much  importance  was  attached  in  the  first  international 
European  and  American  conferences  to  the  method  of  work.  Only  in 
the  latest  conferences  has  there  been  a great  reaction  in  this  direction, 
and  it  has  been  seen  that  a good  method  is  indispensable  in  order  that 
a numerous  assembly  may  reach  the  desired  end  with  success. 

The  second  peace  conference  accepted  a resolution  in  which  the 
attention  of  the  Governments  was  called  to  the  suitability  of  naming 
a preparatory  committee,  which,  among  other  things,  should  be 
charged  with  proposing  a method  of  organization  and  procedure  for 
future  conferences. 

The  fact  that  the  naval  conference  of  London  was  able  to  reach  a 
partial  advanced  codification  of  the  laws  of  maritime  warfare  was  due 
almost  exclusively  to  the  system  which  it  adopted  in  the  preparation 
and  holding  of  the  meeting,  which  enabled  the  opinions  of  the  various 
delegations  on  each  topic  to  be  discussed  and  brought  out  in  relief, 
so  that  the  topics  on  which  there  was  agreement  or  the  solutions  which 
were  satisfactory  to  all  and  did  not  run  counter  to  the  interests  of  any, 
might  thereupon  be  adopted. 

Scientific  associations  have  always  given  equal  importance  to 
this  matter,  especially  the  Institute  of  International  Law  and  the 
American  Society  of  International  Law.  The  first  has  elaborated, 
thanks  to  their  plan  of  work,  a considerable  number  of  drafts  which 
have  aided  the  work  of  diplomatic  conferences;  and  the  second,  in  its 
recent  annual  meetings,  has  studied  the  points  which  seemed  most 
fundamental  to  it  before  proceeding  to  the  actual  codification. 

In  consequence  of  the  preceding  considerations,  the  Argentine  and 
Chilean  delegations  have  the  honor  to  propose  to  the  Commission  of 
Jurists  that,  before  performing  any  work  relative  to  codification,  it 
should  proceed  to  appoint  a subcommittee  of  five  members.  This 
subcommittee  shall  collect  the  opinions  of  the  various  delegations 
on  the  preliminary  points  to  which  reference  has  been  made  in  this 
memorial,  and  on  the  others  which  the  delegations  may  indicate;  it 
will  study  and  investigate  to  what  point  and  in  what  sense  an  agree- 
ment exists. 

The  report  of  the  subcommittee  shall  be  submitted  to  the  considera- 
tion of  the  present  Commission  of  Jurists. 

Rio  de  Janeiro,  June  28,  1912. 

N.  Quirno  Costa, 

Delegate  of  the  Argentine  Republic. 

Alejandro  Alvarez, 

Chilean  Delegate. 

Miguel  Cruchaga, 

Chilean  Delegate. 

C.  Rodriguez  Larreta, 

Delegate  of  Argentina. 


Exhibit  7. 


TRANSLATION  OF  THE  DRAFT  (IN  PORTUGUESE)  OF  REGULA- 
TIONS PROPOSED  BY  THE  BRAZILIAN  DELEGATION  FOR  THE 
INTERNATIONAL  COMMISSION  OF  JURISTS. 
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Article  I.  The  commission  will  be  called  together  on  the  26th  of 
June,  1912,  the  president  for  this  day  bemg  the  minister  for  foreign 
affairs  of  Brazil. 

At  a previous  meeting,  the  delegates  of  at  least  12  of  the  nations 
represented  being  present,  a provisional  president  shall  be  chosen,  who 
wih  direct  the  labors  until  the  final  installation  of  the  commission. 

Art.  II.  The  president  of  the  commission  shall  be  elected  by  the 
majority  of  the  delegations  present  at  the  session  of  installation. 

The  commission  will  have  a secretary  general  named  by  the  Govern- 
ment of  Brazil.  . 

The  precedence  of  the  delegations  shall  be  determined  according 
to  alphabetic  order  of  the  respective  nations,  although  the  order  in 
which  each  shall  be  called  upon  to  occupy  the  chair  of  presiding  officer 
shall  be  determined  by  lot  at  the  first  session. 

Each  delegation  shadl  indicate  the  delegate  who,  in  the  absence  of 
the  president,  shall  discharge  the  duties  of  vice  president. 

Art.  III.  It  shall  be  the  duty  of  the  permanent  president — 

(1)  To  preside  over  the  sessions  of  the  commission  and  to  submit 
for  discussion  the  matters  comprised  in  the  order  of  the  day. 

(2)  To  recognize  the  delegates  in  the  order  in  which  they  address 

the  Chair. 

(3)  To  decide  all  the  points  of  order  which  may  be  raised  in  the 
discussions  of  the  commission.  If,  however,  any  delegation  should 
so  request,  the  ruling  made  by  the  president  shall  be  submitted  for 
the  decision  of  the  commission. 

(4)  To  put  to  vote  the  matters  submitted  to  the  decision  of  the 
commission  and  to  announce  the  result  thereof. 

(5)  To  announce  to  the  commission  through  the  secretary  general 
and  at  the  end  of  each  session  the  order  of  the  day  for  the  following 
session. 

(6)  To  order  the  secretary,  as  soon  as  the  minutes  have  been 
approved,  to  report  to  the  commission  the  matters  which  have  been 
presented  subsequent  to  the  previous  session. 

(7)  To  prescribe  all  necessary  measures  for  the  maintenance  of 
order  and  the  strict  enforcement  of  the  regulations. 

Art.  IV.  It  shall  be  the  duty  of  the  vice  president  to  take  the  place 
of  the  president  in  the  event  that  he  should  be  absent  or  unable  to 
preside. 

Art.  V.  The  secretary  general  shall — 

(1)  Have  subject  to  his  direction  the  secretaries,  assistants,  and 
other  employees  named  by  the  Government  of  Brazil  for  duties  in 
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connection  with  the  commission,  and  shall  assign  to  them  their 
respective  duties. 

(2)  Receive  and  distribute  the  official  correspondence  and  make 
reply  to  the  same  m accordance  with  the  resolutions  of  the  commis- 
sion or  of  its  president. 

(3)  Draw  up  or  cause  to  be  drawn  up  the  minutes  of  the  meetings 
according  to  the  notes  which  may  be  furnished  to  him  by  the  sec- 
retaries and  see  to  the  printing  thereof  and  distribution  among  the 
delegates. 

(4)  Revise  the  translations-  made  by  the  secretaries  and  inter- 
preters. 

(5)  Distribute  among  the  committees  the  business  upon  which 
they  are  to  report  and  to  put  at  the  disposition  of  said  committees 
all  that  may  be  necessary  for  the  fulfillment  of  their  duties. 

(6)  Draw  up  the  order  of  the  day  in  accordance  with  the  instruc- 
tions of  the  president. 

(7)  Act  as  intermediary  between  the  delegations  or  the  members 
thereof  in  all  matters  relating  to  the  commission  as  well  as  matters 
between  the  same  and  the  Brazilian  authorities. 

Art.  VI.  The  commission  shall  divide  itself  into  two  committees, 
one  to  be  charged  with  the  examination  of  the  draft  code  of  public 
international  law  and  the  other  of  the  draft  code  of  private  inter- 
national law,  and  shall  proceed  to  the  consideration  of  each  one  of 
them. 

Aet.  VII.  The  permanent  president  shall  name  the  members  of 
the  committee,  subject  to  the  approval  of  the  delegations  present  by 
majority  vote. 

The  president  of  the  commission  shall  be  a member  of  the  com- 
mittee to  which  his  fellow  delegate  does  not  belong. 

Art.  VIII.  Each  committee  shall  choose  its  president  and  deter- 
mine the  order  of  its  respective  labors  as  it  may  deem  fit,  observing 
the  provisions  of  these  regulations  wherever  applicable. 

All  the  delegates  may  be  present  at  the  meetings  of  both  com- 
mittees and  take  part  in  the  debates,  having  a vote,  however,  only 
in  that  of  which  they  are  a member. 

Art.  IX.  The  first  session  of  the  commission  will  take  place  on  a 
day  and  at  a place  designated  by  the  Government  of  Brazil. 

The  following  sessions,  whether  of  the  commission  or  of  the  com- 
mittees, shall  take  place  on  the  days,  at  the  places,  and  during  the 
hours  which  they  may  themselves,  respectively,  determine. 

Art.  X.  Upon  the  drafting  of  the  two  codes,  or  of  any  one  of  them, 
by  the  committees,  said  drafts  shall  be  submitted  to  the  considera- 
tion of  the  commission  in  full  session. 

Art.  XI.  The  commission  shall  decide  as  to  whether  the  final 
drafts  of  the  two  codes,  or  of  any  one  of  them,  shall  be  approved 
immediately  or  shall  be  submitted  to  a more  detailed  examination  by 
the  Governments  of  the  Republics  therein  represented.  In  the  latter 
case  the  commission  shall  fix  the  dates  and  places  for  the  subsequent 
meetings,  provided,  however,  that  sufficient  time  be  allowed  from 
the  date  of  the  termination  of  the  labors  to  permit  of  the  submission 
to  the  Governments  of  any  of  the  drafts  adopted,  or  integral  parts 
thereof,  at  least  one  year  before  the  date  fixed  for  the  Fifth  Interna- 
tional American  Conference. 
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Art.  XII.  Whenever  the  absolute  majority  of  the  delegations 
represented  in  each  committee  may  deem  it  convenient,  the  com- 
mission may  be  called  together  in  full  session. 

Art.  XIII.  To  constitute  a quorum  it  is  necessary  that  a majority 
of  the  nations  taking  part  in  the  commission,  represented  by  at 
least  one  of  their  delegates,  shall  be  present. 

Art.  XIY.  Upon  the  opening  of  the  meeting  the  secretary  shall 
read  the  minutes  of  the  previous  session,  unless  the  reading  thereof 
shall  be  dispensed  vith.  Note  shall  be  taken  of  such  remarks  as  the 
president  or  any  one  of  the  delegates  shall  make  with  respect  to  the 
same,  and  then  steps  shall  be  taken  for  the  approval  of  the  minutes. 

Art.  XV.  The  draft  codes  shall  be  submitted  first  to  discussion 
by  chapters.  Such  amendments  as  may  be  presented  shall  be  put 
to  a vote  subsequent  to  the  respective  articles  if  they  simply  modify 
the  same,  or  prior  thereto  if  they  make  substitution  of  or  suppress 
the  same. 

The  draft  codes  shall  be  submitted  to  a second  and  last  discussion 
which  shall  turn  upon  the  entire  matter  as  a whole. 

Art.  XVI.  The  delegation  of  each  Republic  represented  on  the 
commission  shall  have  a single  vote,  the  votes  being  taken  separately 
by  nations.  As  a general  rule  the  votes  shall  be  taken  orally  unless 
some  delegate  requests  that  the  vote  be  taken  in  writing.  In  such 
a case  each  delegate  shall  deposit  a ballot  indicating  the  name  of  the 
nation  represented  and  the  character  of  his  vote.  The  secretary 
I shall  read  the  ballots  aloud  and  count  the  votes. 

Art.  XVII.  The  commission  shall  not  proceed  to  a vote  on  any 
resolution  regarding  a matter  over  which  it  has  jurisdiction,  unless 
at  least  two-thirds  of  the  nations  taking  part  in  the  commission  are 
represented. 

Art.  XVIII.  The  resolutions  or  proposals  presented  to  the  com- 
mission shall  be  considered  as  approved  when  they  obtain  an  abso- 
lute majority  of  the  votes  of  the  delegations  represented  in  the 
session  in  which  the  vote  is  taken.  A delegation  which  has  trans- 
mitted its  vote  in  writing  to  the  secretary  general  shall  be  regarded 
as  present  and  represented. 

An  absent  delegation  may  adhere,  however,  to  the  decisions  of 
the  commission  through  declaration  of  its  delegates  made  in  one  of 
i the  two  sessions  immediately  following. 

Art.  XIX.  When,  for  reasons  of  the  absence  of  members  or  of 
' their  abstaining  from  taking  part  in  the  balloting,  the  majority  pre- 
I scribed  in  any  of  the  two  preceding  articles  shall  not  be  obtained  in 
! the  vote  of  the  commission,  the  balloting  shall  be  postponed  to  the 
next  session  in  which,  if  the  members  continue  to  abstain  from 
! voting,  the  vote  shall  be  taken  by  a majority  of  the  delegations 
present. 

: Art.  XX.  The  delegates  may  make  their  communications  verbally 

lor  in  writing  hi  their  own  languages.  Upon  the  termination  of  the 
speech  the  delegate  himself  or  one  of  the  interpreters  or  secretaries 
of  the  commission  will  make  a resume  of  the  essential  points  in  the 
language  or  languages  in  which  any  one  of  the  delegates  may  request 
it  be  made. 

Art.  XXI.  No  delegation  shall  speak  more  than  once  for  more  than 
30  minutes  upon  the  same  matter.  The  author,  however,  of  any 
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project  or  proposal  may  speak  a second  time  for  15  minutes.  Any 
delegate  may  speak  for  5 minutes  upon  a matter  of  personal  privilege 
or  in  explaining  the  grounds  for  his  vote. 

Art.  XXII.  The  sessions  of  the  commission  shall  not  be  public. 
Only  the  delegations  with  their  respective  secretaries  and  assistants 
and  the  personnel  designated  by  the  Government  of  Brazil  to  take 
part  in  the  labors,  shall  be  admitted  into  the  meeting  halls,  it  being 
understood,  however,  that  the  commission  may  by  a majority  of 
votes  permit  such  persons  to  be  present  at  the  sessions  as  it  may  ' 
indicate  from  time  to  time. 

Art.  XXIII.  The  reports  of  the  committees  and  the  resolutions  i 
to  which  reference  is  made,  shall  be  printed  in  Portuguese,  Spanish, 
English  and  French,  and  distributed  to  the  delegates  for  their  study 
in  the  following  session ; a discussion  of  the  same  shall  not  be  in  order 
^except  in  a session  subsequent  to  that  in  which  they  shall  have  been  i 
distributed  in  printed  form. 

Art.  XXIV.  In  cases  not  provided  for,  whatever  is  decided  upon 
by  the  commission  shall  prevail. 


[Translation.] 


Embassy  of  Beazil, 
Washington,  December  o,  1911. 

'Mr.  Seceetaet:  Referring  to  this  embassy’s  communication  of 
March  14  last  and  to  the  memorandum  of  the  31st  of  the  same  month 
replying  thereto,  I have  the  honor  to  offer  to  your  excellency  twa 
copies  of  the  drafts  of  codes  of  public  and  private  international  law 
which  the  Brazilian  Government  has  ordered  to  be  prepared  for 
presentation  to  the  Governments  interested  with  the  object  of  for- 
warding the  work  of  the  board  of  jurists  that  is  to  meet  in  the  citv  of 
Rio  de  Janemo  under  a resolution  of  the  Thhd  International  American 

Conference . 

In  having  the  said  two  drafts  of  codes  written  out  on  the  subject 
mv  Government  proposed  to  facilitate  the  task  to  be  undeitaken  and. 
was  actuated  exclusively  by  the  deske  to  put  at  once  into  a concrete 
form  the  labors  the  beginning  of  which  we  found  ourselves  much  ta 
our  regret  constrained  to  defer. 

The  circumstance  that  the  preparation  of  these  drafts  was  entrusted 
to  such  jurists  as  Counsellor  Lafayette  Rodrigues  Perema,  fornier 
senator  and  president  of  the  council  of  ministers^  of  the  Empn^ 
representative  of  Brazil  on  the  arbitration  commissions  of  Cline  and 
at  the  Fkst  International  American  Conference  of  Washington^ 
member  of  the  Permanent  Court  of  AiTitration  at  The  Hague  and 
author  of  a treatise  on  international  law  and  various  other  law  books,, 
and  Dr.  Epitacio  Pessba,  delegate  of  Brazil  on  the  bomvl  of  jurists, 
former  lecturer  at  the  law  school  of  Recife  former  justice  ot  the 
federal  supreme  court,  does  not  prevent  Brazil  from  regardmg  those 
drafts  as  mere  bases  that  may  serve  to  jiarmonize  as  far  as  possible 
the  political  views  and  expression  of  judicial  culture  of  the  American 

nations.  _ • i i + -p 

By  systematizmg  principles,  condensmg  the  latest  conquests  oi 

law,  and  defining  the  main  pomts  for  study  and  mvestigation  in  the 
generaUy  accepted  doctrine,  the  drafts  properly  appreciated  shall  be 
of  assistance  in  the  practical  labors  of  the  Doam  of  jurists,  which  can 
thereby  be  attended  by  the  delegates  provided  with  instructions  on 
certain  fundamental  and  concrete  points,  thereby  removmg  condi- 
tions of  uncertainty  and  unexpectedness  which  may  always  sprmg; 
from  a lack  of  definite  and  formal  ideas  to  discuss. 

If,  with  that  object  m view,  the  drafts  should  be  favorably  recmved 
by  the  Governments  concerned,  Brazil  ^vill  hold  its  initiative  to  have 

been  fully  rewarded.  i ^ 4?  u 

My  government  further  honors  me  with  the  pleasant  duty  ot  avail- 
ing myself  of  this  opportunity  to  renew  to  your  excellency’s  Govern- 
ment the  assurance  of  the  pleasure  with  which  Brazil  vill  leceive 


38  EEPOKT  TO  INTEENATIONAL  COMMISSION  OF  JUEISTS. 

the  delegates  to  the  board  and  to  express  the  firm  hope  cherished 
by  us  that  the  spirit  of  cooperation  and  good  will  manifested  in  the 
American  conferences  will  produce  every  possible  practical  result 
that  we  Americans  must  all  sincerely  desire  to  achieve. 

In  order  to  agree  upon  additional  measures  that  may  prove  prac- 
ticable and  serviceable  to  the  meeting  of  the  board,  it  would  be  expe- 
dient to  call  an  early  meeting  of  the  Pan  American  Union.  As  your 
excellency  is  aware,  Brazil  proposed  that  the  date  of  the  meeting  of 
the  board  be  set  for  April  22  next  and  also  proposed  that  each  country 
be  represented  thereon  by  two  delegates  instead  of  one,  but  with 
one  vote  only  in  the  deliberation,  a measure  which  would  facilitate 
the  labors  of  the  board  by  making  it  possible  for  substitutes  to  take 
the  place  of  members  unable  to  attend,  besides  other  considerations 
to  be  taken  into  account. 

I avail  myself  of  this  opportunity  to  renew  to  your  excellency  the 
assurances  of  my  highest  consideration. 

D.  DA  Gama. 

To  His  Excellency,  Mr.  Philander  Chase  Knox, 

Secretary  of  State  of  the  United  States  of  America 
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report  of  the  committee  of  five  members  appointed  to 

STUDY  THE  DRAFT  REGULATIONS  AND  THE  MOTION  OF  CHILE 
AND  ARGENTINA. 

On  June  28  last  the  Commission  of  Jurists  appomtecl  a committee 
composed  of  the  undersigned  to  study  the  draft  of  regulations  pre- 
pared by  the  Brazihan  delegation,  as  well  as  the  motion  ot  the 
Chilean  and  Argentine  delegations,  to  the  effect  that  the  commission 
begin  no  codifymg  work  until  the  several  delegations  have  exchanged 
notes  regarding  certam  subjects  mentioned  m said  motion  or  any 
others  which  the  other  delegations  may  suggest. 

I. 

For  the  first  time  in  the  life  of  nations  it  is  a question  of  realizing 
an  aspiration  of  humanity,  viz,  the  codification  of  public  interna- 
tional law  and  of  private  international  law. 

Thanks  to  the  sohdarity  which  exists  among^  the  nations  ol  tne 
>^ew  World,  the  latter  have  been  able,  thus  anticipating  Eui;^ope,  to 
am’ee  to  codifv  the  rules  which  are  to  govern  their  mutual  relations. 

""However,  in  order  to  carry  out  a work  of  this  magnitude  under 
the  proper  conditions,  it  is  necessary  that  it  be  done  in  a wav  which 
will  combine  all  the  advantages  of  codification  vmile  avoiding  its 

drawbacks.  , i i i + 

Two  currents  of  opinion  have  manifested  themselves  at  tiie  moet 

inc^s  of  this  committee  in  regard  to  the  trend  which  should  be  given  to 
the  first  meeting  of  the  commission,  one  holding  that  the  work  ol 
codification,  complete  or  partial,  should  be  proceeded  vuth  at  once, 
and  the  other  deeming  it  necessary,  in  order  to  accomphsh  this  pur- 
pose, to  agree  previously  on  an  organization  and  memod  ol  work 
which  should  enable  an  acquaintance  to  be  made  with  the  inter- 
national life  of  the  nations  of  America  in  order  tlmt  the  work  might 
conform  to  the  needs  and  aspirations  of  the  Xew  World.  Woreovei  , 
those  who  held  the  latter  opinion  thought  that  the  procedure  pointed 
out  by  them  was  that  provided  by  article  -4  of  the  convention  of 

1906  which  created  the  present  commission  ^ p + 

After  the  agreement  has  been  reached,  which  ivill  be  set  tortn  at 
the  end  of  this  report,  we  take  pleasure  m stating  that  all  the  under- 
signed, as  weU  as  all  the  delegates  yith  whom  we  have  exchanged 
notes  in  this  regard,  are  agreed  that  it  will  be  impossible  to  proceed 
to  a complete  codification  of  international  law  at  the. present  meetmg 

of  the  commission.  ^ ^ ^ i j j 

The  committee  to  which  we  have  the  honor  of  belonging  has  deemed 

it  its  duty  to  prepare  two  drafts,  that  of  the  permanent  regulations  of 
the  commission  and  that  on  the  organization  of  the  several  comimt- 
tees  into  which  it  has  been  decided  to  divide  it.  For  the  former,  the 
draft  prepared  by  the  Brazihan  delegation  was  taken  as  a basis  and 
approved  with  slight  modification. 
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For  the  latter,  the  drafts  presented  by  the  United  States,  Argen- 
tine, and  Chilean  delegations  were  taken  into  account  and  an  en- 
deavor made  to  harmonize  them. 

The  idea  prevailing  in  this  latter  draft  is  to  divide  the  commission 
into  six  committees,  assigning  certain  international  law  subjects  to 
each.  Before  undertaking  their  labor,  these  committees  will  have 
to  request  each  Government,  in  regard  to  the  subject  assigned  to 
them,  to  furnish  information  concerning  the  internal  legislation  of 
its  respective  country,  the  judicial  or  administrative  resolutions, 
usages,  intern ational  cases  which  have  arisen,  and  modes  of  settling 
them,  and  finally,  the  mode  of  settlement  which  these  Governments 
deem  most  adequate  for  the  subject  in  question. 

Each  committee  shall  study  all  this  data,  as  well  as  all  inter- 
national acts  in  which  the  uniform  will  of  the  nations  of  America  is 
shown,  especially  the  treaties  of  Montevideo  of  1889  and  the  resolu- 
tions of  the  Pan  American  conferences.  It  shall  give  special  con- 
sideration to  the  drafts  prepared  by  the  distinguished  Brazilian 
jurists,  Messrs.  Epitacio  Pessoa  and  Lafayette  Kodrigues  Pereira. 

Taking  into  account  all  this  information,  the  committees  shall, 
in  regard  to  those  subjects  on  which  it  is  possible  to  reach  an  agree- 
ment, prepare  such  drafts  as  they  may  deem  suitable,  making  a note 
of  those  points  on  which  it  has  been  impossible  to  come  to  an  agree- 
ment. 

These  drafts,  as  well  as  the  reports  embodying  the  points  of  dis- 
agreement, shall  be  printed  in  Spanish,  Portuguese,  English,  and 
French  for  transmission  to  each  government  represented  on  the  com- 
mission. Being  given  publicity,  this  work  will  be  subjected  to  that 
criticism  which  is  so  necessary  for  a better  stud}^  and  perfection  of 
work  of  this  kind.  Thereupon,  they  shall  be  studied  at  the  next 
meeting  of  the  Commission  of  Jurists. 

The  drafts  which  receive  the  approval  of  two-thirds  of  the  dele- 
gations in  the  commission  shall  be  considered  at  the  next  interna- 
tional Pan  American  conference,  it  being  possible  also,  if  the  Govern- 
ments so  decide,  to  adopt  them'  diplomatically. 

II. 

The  motion  of  the  delegations  from  Chile  and  Argentina,  of  which 
we  have  made  mention  at  the  beginning  of  this  report,  demonstrates 
the  complexity  of  the  mission  intrusted  to  the  commission.  They 
furthermore  deemed  that,  before  undertaking  the  work  of  codification, 
it  will  be  absolutely  necessary  for  all  the  delegations  to  proceed  to  an 
exchange  of  ideas  in  regard  to  fundamental  points,  which  shall  relate 
chiefly  to  the  underlying  idea  of  codification,  to  a determination  of 
the  subjects  thereof  and  to  the  method  of  work. 

The  commission  shall  likewise  consider  the  motion  presented  by 
the  Chilean  delegation  to  the  Fourth  Pan  American  Conference, 
according  to  which  the  draft  codes  are  to  be  divided  into  two  parts, 
one  comprising  matters  of  world- wide  interest  and  the  other  subjects 
of  concern  to  America  only. 

The  undersigned  Chilean  delegate,  who  sanctioned  this  proposition, 
declares  that  its  purpose  was  not,  as  was  supposed  by  some,  to  estab- 
lish a material  division  implying  an  antagonism  between  the  two 
groups  of  subjects  and  leading  to  the  creation  of  a set  of  exceptional 
rules  or  rules  opposed  to  international  law.  The  grounds  stated  for 
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this  proposition  define  its  real  scope,  which  is  to  take  matters  of  v/orld- 
wide  interest  to  The  Hague  conference  in  order  that  they  may  be 
discussed  there  by  all  the  nations  of  the  earth,  a procedure  which 
there  would  be  no  reason  for  recommending  that  it  be  applied  to 
subjects  solely  American  in  character;  that  is,  which  concern  bur  con- 
tinent in  a special  or  more  direct  manner. 

We  deem  very  worthy  of  consideration  the  various  observations 
contained  in  the  material  presented  to  this  commission  by  the 
Chilean  and  Argentine  delegations,  as  well  as  that  presented  by  the 
Chilean  delegation  to  the  Fourth  Pan  American  Conference. 

In  regard  to  some  of  these  ideas,  the  undersigned  express  their 
opinion "^in  the  appended  drafts  of  regulations,  and  regarding  the 
others  we  deem  it  more  suitable  that  eacn  special  committee  attacn 
to  it  such  importance  as  in  its  judgment  it  may  deserve. 


III. 

While  we,  the  undersigned,  agree  that  the  present  sepion  of  the 
commission  should  deal  particularly  with  the  organization  and 
method  of  work,  we  likewise  think  that  two  comniittees  may  be 
appointed  at  once  to  propose  at  the  next  session  of  tins  assembly 
only  two  drafts  of  resolutions,  one  regarding  extradition  and  the 
other  on  the  execution  of  judgments. 

In  view  of  the  foregoing  considerations,  we  have  the  honor  to 
propose  that  the  assembly  of  jurists  adopt  the  following  resolutions: 

1.  To  approve  the  appended  draft  of  regulations  for  the  Interna- 
tional Commission  of  Jurists. 

2.  To  appoint  two  committees  of  five  members  each  for  the  prepa- 
ration during  this  session  of  a draft  on  extradition  and  another  on 
the  execution  of  foreign  judgments. 

3.  To  approve  the  appended  draft  on  the  organization  of  six 
special  committees  intrusted  with  preparng  a codification  of  public 
international  law  and  private  international  lave 

4.  To  designate  the  month  of  June,  1914,  tor  the  second  meeting 
of  the  Commission  of  Jurists  at  Rio  de  Janeiro. 

Rio  de  Janeiro,  Monroe  Palace,  July  6,  1912. 

John  Bassett  Moore. 

N.  Quirno  Costa. 

Candido  de  Oliveira. 

Alejandro  Alvarez. 

Hern  AN  Velarde. 


the 


Note.-— -The  United  States  delegation  signs  the  report  or 
committee  under  a provisional  reservation  ]ii  regard  to  tire  reenn- 
mendation  that  committees  be  appointed  to  prepare  and  present 
drafts  of  codes  on  extradition  and  the  execution  of  foreign  judgments 
for  adoption  by  the  commission  at  its  present  session. 

John  Bassett  Moore. 


Draft  of  Regulations  for  the  International  Commission  of 

Jurists. 

Article  1.  The  president  of  the  commission,  elected  by  a inajority 
of  the  delegations  present  at  the  inaugural  meeting,  will  discharge 
this  office  until  the  next  session. 
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The  commission  shall  have  a secretary  general  appointed  by  the 
government  of  the  country  in  which  the  commission  holds  its 
meetings. 

The  order  of  precedence  of  the  delegations  shall  be  determined  by 
the  alphabetical  order  of  the  respective  nations.  At  the  first  session 
the  delegation  whose  members  are  to  take  the  place  of  the  president 
in  case  of  absence  shall  be  designated  by  lot. 

Each  delegation  shall  designate  the  delegate  who  is  to  preside  over 
the  session  in  this  case. 

Art.  2.  It  shall  be  the  duty  of  the  president — 

1 . To  preside  over  the  sessions  of  the  commission  and  place  under 
discussion  the  subjects  comprised  in  the  order  of  the  day. 

2.  To  recognize  the  delegates  in  the  order  in  which  they  ask  the 
floor. 

3.  To  decide  all  questions  of  detail  raised  during  the  discussions. 
If  any  delegation  should  so  request,  this  decision  shall  be  submitted 
to  deliberation. 

4.  To  submit  the  matters  under  discussion  to  a vote  and  announce 
the  result  of  the  ballot. 

5.  To  designate  through  the  secretary  general,  and  at  the  end  of 
each  session,  -the  matters  which  are  to  be  dealt  with  at  the  following 
session. 

6.  To  have  the  secretary,  after  the  approval  of  the  minutes,  give 
an  account  to  the  commission  of  the  matters  and  projects  presented 
subsequently  to  the  previous  session. 

7.  To  adopt  ail  necessary  measures  for  the  maintenance  of  disci- 
pline and  the  enforcement  of  the  regulations. 

Art.  3.  It  shall  be  the  duty  of  the  secretary  general — 

1.  To  have  under  his  direction  the  secretaries,  assistants,  and 
other  employees  necessary  for  the  service  of  the  commission,  and  to 
distribute  their  work  among  them. 

2.  To  carry  on  the  official  correspondence  of  the  commission  in 
conformity  with  the  resolutions  of  the  latter  or  of  the  president. 

3.  To  prepare  the  minutes  of  the  sessions  and  see  to  their  printing 
and  distribution  among  the  delegates. 

4.  To  prepare  the  order  of  the  day  in  accordance  with  the  instruc- 
tions of  the  president. 

5.  To  examine  the  translations  made  by  the  secretaries  or  inter- 
preters. 

6.  To  distribute  among  the  special  committees  at  the  meetings  of 
the  commission,  the  matters  which  belong  to  them,  and  to  place  at 
their  disposal  all  supplies  necessary  for  the  performance  of  their 
tasks. 

Art.  4.  Each  delegation  shall  have  a smgle  vote.  The  ballots 
shall  be  taken  orally,  unless  some  delegation  shall  ask  that  they  be 
in  writing.  In  such  case,  each  delegation  shall  deposit  a ballot  with 
the  name  of  the  nation  it  represents  and  the  way  it  votes.  The 
secretary  shall  read  the  ballots  aloud  and  count  the  votes. 

Art.  5.  The  presence  of  the  representatives  of  at  least  12  of  the 
countries  which  signed  the  convention  of  1906  shall  be  necessary  to 
constitute  a quorum  of  the  commission. 

No  meeting  of  the  commission  shall  be  held  without  two-thirds  of 
the  delegations  represented  being  present  thereat. 
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Art.  6.  In  order  that  a resolution  may  be  considered  as  being  ap- 
proved, it  must  receive  a majority  of  the  votes  of  the  delegations 
present  at  the  meeting  in  wbicb  the  vote  is  taken.  A delegation 
which  has  sent  its  vote  in  writing  to  the  secretary  general  shall  be 
-considered  to  be  present. 

For  the  approval  of  drafts  intended  to  form  part  of  the  codes,  two- 
thirds  of  the  votes  of  the  delegations  present  shall  be  necessary. 

Art.  7.  When,  ovung  to  absence  or  abstention  from  voting,  the 
majoiities  required  by  the  precedmg  article  are  not  obtained,  the 
vote  shall  be  repeated  at  the  following  session ; and  if  the  abstentions 
continue  at  this  session,  the  vote  shall  be  taken  by  the  majority  or 
two -thirds  of  the  delegations  which  do  not  refrain  from  vothig. 

Art.  8.  The  delegates  may  speak  or  express  their  ideas  in  siting 
in  then’  ovm  language.  The  delegate  or  one  of  the  interpreters  or 
secretaries  of  the  commission  shall  make  a summary  of  the  speech  or 
written  work  in  such  language  or  languages  as  any  delegate  may 
request. 

Art.  9.  No  delegate  shall  speak  more  than  once  or  longer  than  30 
minutes  on  the  same  subject.  However,  the  author  of  any  draft  or 
proposition  may  speak  a second  time  for  15  mhiutes. 

Any  delegate  may  take  the  floor  for  five  minutes  only  on  a question 
of  personal  privilege,  or  to  give  the  grounds  for  his  vote. 

Art.  10.  The  deliberations  of  the  assembly  shall  not  be  public. 
The  only  persons  admitted  to  the  meeting  room  shall  be  the  delegates, 
secretaries,  assistants,  and  employees  of  the  commission.  The  com- 
mission may,  nevertheless,  permit  such  persons  as  it  may  deem  suit- 
able to  attend  the  sessions. 

The  secretary  general  shall  furnish  the  press  a summary  of  each 
session,  unless  a resolution  be  taken  to  the  contrary. 

Art.  11.  The  reports  and  motions  presented  to  the  commission 
shall  be  printed  in  Spanish,  English,  PorCg^^s^;  French,  and 
distributed  to  the  delegates  for  their  study,  and  they  shall  not  be 
subjected  to  discussion  until  a session  subsequent  to  that  in  which 
they  were  distributed. 

Art.  12.  In  cases  not  provided  for  by  the  present  regulations, 
whatever  may  be  decided  upon  by  the  majority  of  the  commission 
shall  prevail. 

John  Bassett  Moore. 

X.  Quirno  Costa. 

Candido  de  Oliveira. 

Alejandro  Alvarez. 

Hern  AN  Velarde. 


Draft  for  the  Organization  axd  Method  of  Work  of  the 
Committees  into  Which  the  International  Commission  of 
Jurists  is  Divided. 

Article  I.  The  International  Commission  ^ of  Jurists  intrusted 
with  the  preparation  of  a draft  code  of  public  international  law  and 
another  of  private  international  law  to  govern  the  relations  among 
the  nations  of  America,  shall  be  divided  into  six  committees. 
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Art.  II.  The  committees  shall  be  organized  as  follows: 

1.  The  first  committee  shall  meet  in  Washington  and  be  composed 
of  delegates  John  Bassett  Moore,  chairman  (United  States) ; Frederick 
Van  D3oie  (United  States) ; Victor  Manuel  Castillo  (Mexico) ; Antonio 
Batres  Jauregui  (Guatemala);  Jose  Matos  (Guatemala);  Alonso 
Reyes  Guerra  (Salvador),  a delegate  from  Costa  Rica,  and  Gen.  Dr. 
Santiago  de  la  Guardia  (Panama). 

This  committee,  meeting  at  Washington,  shall  have  power  to 
divide  itself  into  two,  as  far  as  possible  equal  in  number,  indicating 
the  delegates  who  are  to  compose  them  and  the  subjects  which  they 
are  to  study. 

2.  The  second  committee  shall  meet  in  Rio  de  Janeiro  and  be  com- 
posed of  delegates  Epitacio  Pessoa,  chairman  (Brazil);  Jos6  Maria 
Uricoechea  (Colombia);  Hernan  Velarde  (Peru),  and  a delegate  from 
Cuba. 

3.  The  third  committee  shall  meet  at  Santiago  de  Chile  and  be 
composed  of  delegates  Norberto  Quirno  Costa,  chairman  (Argentina); 
Alejandro  Alvarez  (Chile);  Victor  Sanjines  (Bolivia);  Matias  Alonso 
Criado  (Ecuador). 

4.  The  fourth  committee  shall  meet  at  Buenos  Aires  and  be  com- 
posed of  delegates  Miguel  Cruchaga  Tocornal,  chairman  (Chile); 
Carlos  Rodriguez  Larreta  (Argentina) ; Roberto  Ancisar  (Colombia) ; 
Juan  Zorilla  de  San  Martin  (Uruguay). 

5.  The  fifth  committee  shall  meet  at  Buenos  Aires  and  be  composed 
of  Delegates  Cecilio  Baez,  chairman  (Paraguay);  Eusebio  Ayala 
(Paraguay),  Jose  Pedro  Varela  (Uruguay),  Candido  Luiz  Maria  de 
C^iiveira  (Brazil). 

6.  The  sixth  committee  shall  meet  at  Lima  and  be  composed  of 
Delegates  Alberto  Elmore,  chairman  (Peru) ; Pedro  Manuel  Arcaya 
(Venezuela),  a delegate  of  Bolivia,  and  a delegate  from  Cuba. 

Art.  III.  If  one  of  the  delegates  appointed  shall  resign  or  be 
unable  to  discharge  his  duties,  the  special  committee  to  which  he 
belongs  shall  request  the  Government  concerned  to  fill  his  place. 

Art.  IV.  Delegates  appointed  by  countries  not  represented  in  the 
present  commission,  as  well  as  delegates  designated  by  countries 
which  have  now  designated  only  one  delegate,  shall  be  assigned  by 
the  president  of  the  commission  to  the  various  committees,  with  the 
consent  of  the  governments  of  the  countries  concerned. 

Art.  V.  It  shall  be  the  duty  of  the  first  of  these  committees  to 
prepare  drafts  relating  to  maritime  war  and  the  rights  and  duties  of 
neutrals;  of  the  second,  drafts  relating  to  land  warfare,  civil  war,  and 
the  claims  of  foreigners  arising  from  such  wars;  of  the  third,  drafts 
relating  to  subjects  comprised  in  what  is  called  a state  of  peace;  of 
the  fourth,  drafts  relating  to  the  peaceful  settlement  of  controversies 
and  the  organization  of  international  tribunals;  of  the  fifth,  drafts 
relating  to  the  following  subjects  of  private  international  law — capac- 
ity, status  of  foreigners,  family  rights,  successions:  of  the  smth,  drafts 
relating  to  subjects  of  private  international  law  not  comprised  in  the 
foregoing  enumeration,  including  matters  relating  to  the  conflict  of 
penal  laws. 

Art.  VI.  The  committees  established  by  the  foregoing  articles 
shall  be  intrusted  with  the  preparation,  within  the  limits  of  the  sub- 
jects assigned  them,  of  draft  codes  of  public  international  law  and 
private  international  law  in  accordance  with  the  following  provisions: 


REPORT  TO  INTERNATIONAL  COMMISSION  OF  JURISTS. 


45 


Art.  VII.  In  order  to  prepare  these  drafts  each  cominitlee  shall 
ask  each  Government  to  furnish,  with  respect  to  the  matter  assigned 
to  the  committee,  a detailed  report  concerning  its  domestic  iegislation, 
its  judicial  or  administrative  decisions,  its  conventions,  its  usaps, 
the  international  cases  which  have  arisen  and  the  way  in  which  they 
have  been  settled,  and,  finally,  the  mode  of  regulation  which  eacli 
Government  considers  most  adequate  for  the  subjects  in  question. 

These  reports,  with  the  exception  of  the  printed  documents  ap- 
pended to  or  mentioned  in  them,  shall  be  printed  in  bpanish,  Poitu- 
guese,  English,  and  French.  Each  Government  shall  be  furmsned 

25  copies  of  each  report.  . , . , ^ 

Art.  VIII.  The  committees,  with  the  documents  mentioned  in  tlie 

foregoing  article  before  them,  shall  proceed  to  prepare  tne  draft  oi 
drafts.  For  this  purpose  they  shall  also  take  into  consideration  the 
draft  code  of  public  international  law  and  the  draft  code  of^private 
international  law  edited  by  the  Brazilian  jurists  Messrs,  ^pitacio 
Pessoa  and  Lafayette  Rodrigues  Pereira,  respectively.  It  shall  like- 
wise give  preferential  attention,  as  recomm.ended  by  the  convention 
of  1906,  to  the  principles  and  points  which  have  formed  the  subject 
matter  of  uniform  agreements  in  treaties  and  conventions  and  m re- 
gard to  which  there  is  conrormity  among  the  lav*  s of  the  nations  o 
America,  and  especially  the  treaties  of  Montevideo  of  1889,  tne  con- 
ventions signed  by  the  international  American  conferences,  the  d^ 
bates  to  which  they  severally  gave  rise,  and  other  subjects  which 
constitute  a substantial  juridical  advance  or  which  tend  toward  the 
elimination  of  misunderstandings  or  controversies  among  those  same 

nations.  . i ^ j 

Art.  IX.  The  drafts  prepared  by  each  committee  shall  be  printed 

in  Spanish,  English,  Portuguese,  and  French,  and  communicated  to 
each  Government.  The  same  shall  be  done  in  regard  to  the  pmnts 
on  which  the  committee  is  unable  to  reach  an  agreement.  Ihese 
drafts  or  points  of  disagreement  shall  be  dealt  with  at  the  next 
meeting  of  the  commission. 

Each  committee  may  ask  one  or  more  Governments  lepiesentecl 
to  assign  experts  for  the  study  of  special  subjects.  ^ ^ 

Art.  X.  Every  draft  adopted  by  the  commission  oy  a majority 
of  two-thirds  the  delegations  present  shall  be  considered  at  the  next 
international  American  conference,  or  else  the  Governments  may 

adopt  it  immediately  by  convention.  * i i 

Art.  XI.  Each  committee  shall  meet  on  the  date  designated  by 

its  chairman,  in  accord  with  the  committee  itself. 

Art.  XII.  The  expenses  incident  to  the  preparation  and  prmtmg 
of  the  reports  and  drafts  referred  to  in  the  foregoing  ai tides,  as 
well  as  any  other  expense  connected  with  the  work  of  the  cominittee, 
shall  be  defrayed  in  accordance  with  article  6 of  the  convention  ot 
1906,  which  established  the  Commission  of  Jurists. 

Rio  de  Janeiro,  Monroe  Palace,  July  6,  1912. 

John  Bassett  Moore. 

N.  Quirno  Costa. 

Alejandro  Alvarez. 

Candido  de  Oliveira. 

Hernan  Velarde. 
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PUBLIC  STATEMENT  MADE  BY  MR.  MOORE,  UNITED  STATES^ 
DELEGATE,  AFTER  THE  ADJOURNMENT  OF  THE  CONGRESS,  IN 
REPLY  TO  CERTAIN  QUESTIONS.  ■ 

“A.  Do  you  think  that  successive  international  conferences  will 
give  a practical  result?” 

Answer.  Tlie  gi’eat  and  beneficent  results  already  accomplished  by 
international  conferences  justify  an  unhesitating  affirmative  answer. 
There  is  indeed  every  reason  to  believe  that  even  more  important 
results  will  be  obtamed  by  this  means  in  the  future  than  have  been 
secured  in  the  past. 

Especially  in  reference  to  the  codification  of  international 
public  and  private  law,  do  you  think  the  results  will  be  favorable?” 
Answer.  Undoubtedly.  In  so  answering,  however,  I interpret  the 
word  ^Modification”  in  a general  and  comprehensive  sense.  During 
the  past  hundred  years,  and  especially  during  the  last  fifty,  ^reat 
progress  has  been  made  in  the  work  of  embodying  the  rules  of  public 
international  law  in  international  agreements  of  world- wide  operation. 
This  is  in  reality  codification,  whether  we  describe  it  by  that  name  or 
not.  The  process  will  go  on.  The  codification  of  private  interna- 
tional  law  is  more  diff  cult,  because  it  deals  with  private  rather  than 
with  public  law,  and  involves  to  a great  extent  the  element  of  pro- 
cedure, which,  according  to  a well-recognized  rule,  is  governed  by 
local  law.  This  rule  is  not  artificial,  but  inheres  in  the  nature  of  the 
subject.  It  is  important  always  to  bear  in  mind  that  the  object  of 
law  is  the  attainment  of  justice;  that  the  different  forms  which  pre- 
vail in  different  countries  under  their  various  legal  systems  have  pre- 
sumptively been  worked  out  for  the  accomplishment  of  that  end; 
and  that  efficiency  is  more  to  be  desired  than  a preconceived  uni- 
formity of  methods. 

Do  you  think  it  possible  and  reasonable  that  such  codification 
should  be  for  the  exclusive  use  and  interest  of  the  North  and  South 
American  countries  ? ” 

Answer.  I do  not,  except  so  far  as  it  may  relate  to  conditions  pecu- 
liarly local.  So  far  as  concerns  principles  of  general  application  and 
interest,  American  countries  will  work  in  the  spirit  of  cooperation,  in 
the  hope  that  the  results  of  their  labors  may  find  world-wide  acceptance 
through  The  Hague  conferences  or  otherwise. 

'^D.  Do  you  think  that  this  work  is  well  begun,  or  do  you  think  like 
many  people  that  the  actual  meeting  was  a fiasco  ?” 

Answer.  I unconditionally  take  my  place  with  those  who  think  that 
the  work  is  well  begun.  Although  I am  aware  that  there  has  been 
some  difference  of  opmion  on  this  subject,  I believe  that  the  difference 
was  due  solely  to  the  general  and  earnest  desire  felt  on  all  sides  to 
adopt  the  course  that  would  best  assure  the  accomplishment  of  the 
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great  object  which  all  had  at  heart.  This  was  the  motive  of  those 
who  wisned  the  congress  to  proceed  at  once  to  the  discussion  and 
adoption  of  codes,  just  as  it  was  the  motive  of  those  who,  without 
regard  to  the  uitrmsic  merits  of  the  Brazilian  projects,  lielieved  that 
such  a course  was  impossible,  and  would,  if  entered  upon,  prove  to 
be  fatal. 

According  to  the  latter  view,  it  was  not  enough  that  })reparator}’ 
work,  no  matter  how  able  and  admirable  it  was,  had  been  done  in 
one  country,  for  nothhig  could  become  a law  without  the  assent  of 
all  the  countries  concerned,  and  the  possibilit}^  of  obtaming  such  an 
accord  could  be  ascertamed  only  by  a thorough  and  comprehensive 
study  of  the  jurisprudence,  statutes,  decisions,  and  practices  of  each 
country,  as  well  as  of  mternational  decisions  and  international  con- 
ventions. This  was  not  the  task  of  a day  or  of  a few  months,  nor 
could  it  be  performed  offhand  by  any  body  of  men,  no  matter  how 
capable  and  learned  they  might  be.  In  this  relation  it  is  pertinent 
to  recur  to  the  histor}^  of  the  recent  Imperial  German  Civil  Code. 
In  the  first  place,  a commission  was  created  for  the  purpose  of  pre- 
paring a project.  This  commission  was  appomted  in  1874,  and 
devoted  13  years  to  its  work,  presenting  its  report  hi  1887.  After 
three  years  of  public  discussion,  the  project  was  committed  to  another 
commission,  in  1890.  The  code  received  the  imperial  approval  only 
in  1896,  but  did  not  take  effect  till  1900,  26  years  after  the  appoiat- 
ment  of  the  first  commission.  And  yet  the  States  for  which  this  code 
was  adopted  were  not  only  united  under  a Federal  Government  wuth 
a supreme  legislature,  but  had  similar  political  and  legal  traditions. 
I do  not  intend  to  ultimate  that  the  Anierican  nations,  although  they 
lack  such  similarity  of  traditions,  may  not  progress  more  rapidly  in 
the  codihcation  of  international  law  than  the  Germans  did  hi  the 
codification  of  tlieh  civil  law,  but  such  progress  whl  be  possible  only 
after  the  necessary  groundwork  has  been  laid  through  the  labors  of 
the  committees  into  which  the  International  Commission  of  Jurists 
has,  by  the  decision  of  the  recent  Congress,  been  divided.  This  plan 
I beheve  to  be  the  best  that  was  attainable  under  the  provisions  of 
the  convention  of  1906,  and  we  may  look  forward  with  confidence  to 
the  possibhity  of  achievhig  valuable  results  on  the  reassembiing  of 
the  commission  at  Rio  de  Janeho  in  June,  1914,  after  the  delegates 
have  had  an  opportunity  to  become  better  acquauited  with  their  task. 

If  more  could  ha^e  been  done,  who  should  be  held  responsible 
for  the  bad  • esult,  and  what  are  the  reasons  that  caused  it  ? 

Answer.  The  International  Commission  of  Jurists  is  as  a body 
responsible  for  the  decision  at  which  it  arrived,  but  the  votes  of  the 
members  are  a matter  of  record,  and  it  is  hardly  possible  that  any 
delegate  who  by  argument  or  by  vote  contributed  to  that  decision 
would  desire  to  evade  a full  measure  of  individual  responsibility  for  it. 
The  commission,  actmg  intelligently,  and  vuth  a full  comprehension 
of  the  question  before  it,  decided  by  a vote  that  bordered  on  unanim- 
ity, that  the  object  of  its  first  meetnig  was,  as  the  convention  of  1906 
indicated,  that  of  organization  and  distribution  of  work.  The 
appointment  of  committees  immediately  to  report  projects  on 
extradition  and  the  execution  of  foreign  judgments  was  a concession 
to  those  who,  with,  equal  mtelligence  and  sincerity,  maintained  the 
opposite  view;  but  I venture  little  in  saying  that  the  results  demon- 
I strate  that  the  attempt  to  proceed  at  once  to  the  discussion  and 
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adoption  of  projects  of  codes  was  premature.  I yield  to  no  one  in 
homage  to  Brazil  and  her  distinguished  jurists  for  having  gone  far  in 
advance  of  what  the  convention  of  1906  required.  It  was  an  achieve- 
ment worthy  of  a generous  and  high-minded  nation,  and  the  highest 
tribute  that  could  be  paid  to  it  was  to  take  care  that  it  should  not  be 
lost  by  liasty,  superficial,  and  ill-considered  action. 

Speaking  for  my  own  Government,  I may  say  that  the  draft  codes 
reached  it  only  toward  the  end  of  last  year,  and  the  agreement  to 
hold  the  congress  was  signed  only  in  January,  1912.  On  the  eve  of 
sailing  for  Brazil  I was  furnished  with  copies  of  the  original  drafts  in 
Portuguese  and  with  an  English  translation  of  them,  but  I do  not 
hesitate  to  say  that  there  had  scarcely  been  an  opportunity  to  make 
a competent  translation  of  the  texts  into  English,  for  by  a translation 
I mean  not  the  mere  matching  of  word  for  word,  but  the  conversion 
of  the  sense  and  idiom  of  the  one  text  into  the  equivalent  sense  and 
idiom  of  the  other.  Nor  was  this  all.  The  phraseology  was  legal, 
and  the  task  of  finding  equivalents,  involving  as  it  did  the  comparison 
of  widely  different  systems  of  law,  could  be  performed  only  by  legal 
experts  and  under  expert  legal  supervision.  The  services  of  men 
competent  for  such  a task  can  not  usually  be  secured  on  a moment’s 
notice.  It  is  to  be  remembered,  too,  that  the  preparation  of  the 
different  texts  is  not  a mere  matter  of  convenience,  for,  as  is  perfectly 
understood  and  agreed,  each  Government  will  deal  with  and  primarily 
be  bound  by  the  text  in  its  own  language. 

For  the  performance  of  work  such  as  this,  as  well  as  for  the  per- 
formance of  other  preliminaries  essential  to  the  adoption  of  codes, 
the  organization  of  the  commission  and  the  distribution  of  its  work 
has  now  for  the  first  time  provided,  in  conformity  with  the  design  of 
the  convention  of  1906,  the  appropriate  machinery.  Only  those 
unfamiliar  with  the  subject  can  fail  to  grasp  the  necessity  and  the 
importance  of  what  has  been  done.  The  plan  adopted  was  the  result 
of  long  and  conscientious  deliberation,  and  maybe  regarded  as  a worthy 
testimonial  to  the  united  desire- of  the  late  congress  to  discharge  its 
whole  duty  faithfully  and  effectively.  The  execution  of  the  task 
which  the  plan  imposes  will  require,  on  the  part  of  the  six  committees 
into  which  the  commission  has  been  divided,  serious  and  exacting 
labor,  and  the  manner  in  which  this  labor  is  performed  and  the  results 
which  it  affords  will  disclose  the  possibilities  of  codification  under  the 
conditions  prescribed  by  the  convention  of  ;^06. 
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SIINUTES  OF  THE  FIRST  REGULAR  SESSION  OF  THE  INTERNA- 
TIONAL COMMISSION  OF  AMERICAN  JURISTS,  PRESIDENCY  OF 

DR.  EPITACIO  PESSOA. 

The  following  delegates  appeared  at  2 p.  m.  on  the  28th  of  June, 
1912,  at  the  Monroe  Palace:  John  Bassett  Moore  and  Frederick  Van 
Dyne,  delegates  of  the  United  States  of  America;  Dr.  Norberto 
Quirno  Costa  and  Dr.  Carlos  Rodriguez  Larreta,  jr.,  delegates  of 
Argentina;  Dr.  Miguel  Cruchaga  and  Dr.  Alejandro  Alvarez,  dele- 
gates of  Chile;  Dr.  Jose  Maria  Uricoechea  and  Dr.  Roberto  Ancizar, 
delegates  of  Colombia;  Dr.  Alejandro  Alvarez,  delegate  of  Costa  Rica; 
Dr.  Alejandro  Alvarez  and  Dr.  Matias  Alonso  Criado,  delegates  of 
Ecuador;  Dr.  Antonio  Batres  Jauregui  and  Dr.  Jose  Matos,  delegates 
of  Guatemala;  Dr.  Victor  Manuel  Castillo,  delegate  of  Mexico;  Gen. 
Dr.  Don  Santiago  de  la  Guardia,  delegate  of  Panama;  Dr.  Cecilio 
Baez,  delegate  of  Paraguay;  Dr.  Hernan  Velarde,  delegate  of  Peru; 
Dr.  Alonso  Reyes  Guerra,  delegate  of  Salvador;  Dr.  Juan  Zorilla  de 
San  Martin,  and  Dr.  Jose  Pedro  Varela,  delegates  of  Uruguay;  Dr. 
Epitacio  Pessoa  and  Dr.  Candido  Luiz  Maria  de  Oliveira,  delegates  of 
Brazil. 

The  session  was  declared  opened,  the  secretary  general  proceedmg 
to  read  the  minutes  of  the  preparatory  and  inaugural  sessions,  which 
were  placed  in  discussion  by  the  president. 

Dr.  Jose  Matos,  the  Guatemalan  delegate,  rose  to  state  that  he 
was  present  at  the  preparatory  session,  and  that  his  name  was  omitted 
from  those  present. 

The  president  informed  his  excellency  that  the  record  would  be 
duly  corrected. 

As  no  further  comment  was  made  on  the  minutes,  they  were 
approved. 

A motion,  signed  by  the  Argentine  and  Chilean  delegations,  haUng 
been  submitted,  the  president  ordered  it  to  be  read,  as  it  seemed  to 
deserve  preference. 

This  was  the  proposal,  preceded  by  many  arguments  in  its  support : 

The  delegations  of  Argentina  and  Chile  have  the  honor  to  propose  to  the  Commission 
of  Jurists  that,  before  doing  any  work  relating  to  codification,  it  shall  proceed  to  appoint 
a committee  of  five  members.  This  committee  shall  obtain  the  opinions  of  the  various 
delegations  on  the  preliminary  points  to  which  reference  was  made  in  this  memorial, 
and  on  such  others  as  the  delegations  may  indicate  for  it  to  study  and  investigate  to 
what  point  and  in  what  way  there  is  agreement.  The  findings  of  the  committee  shall 
be  submitted  to  the  present  Commission  of  Jurists. 

This  proposal  was  submitted  to  discussion,  and  Mr.  John  Bassett 
Moore,  delegate  of  the  United  States  of  America,  stated  that  he 
approved  it  and  proposed  that  the  president  appoint  the  committee 
in  question. 
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As  no  one  else  wished  to  speak,  the  proposal  of  the  delegates  of 
i^rgentina  and  Chile  was  unanimously  approved,  with  the  amend- 
ment of  the  delegate  of  the  United  States.  The  president  appointed 
as  members  of  the  committee  John  Bassett  Moore,  Norberto  Quirno 
Costa,  Alejandro  Alvarez,  Hernan  Velarde,  and  Candido  Luiz  Maria 
de  Oliveira  from  the  delegations  of  the  United  States  of  America, 
Argentina,  Chile,  Peru,  and  Brazil. 

The  commission  having  been  asked  if  they  would  like  to  have  the 
work  suspended  or  whether  the  rules  should  be  discussed  and  defi- 
nitely approved.  Dr.  Quirno  Costa,  the  Argentine  delegate,  declared 
that  in  his  opinion  the  rules  should  remain  approved  provisionally 
until  the  committee  presented  its  opinion,  because  that  involved  a 
question  of  the  rules. 

Dr.  Jose  Maria  Uricoechea,  Colombian  delegate,  finally  proposed 
that  work  should  be  suspended  until  the  committee  presented  the 
results  of  its  labors. 

Dr.  Cecilio  Baez,  Paraguayan  delegate,  asked  that  a date  be  set 
for  the  committee  to  present  its  work. 

Dr.  Carlos  Rodriguez  Larreta,  jr.,  Argentine  delegate,  thought  that 
the  committee  should  report  within  the  shortest  possible  time. 

This  was  approved  and  the  session  closed  after  an  announcement 
by  the  secretary  general  to  the  members  of  the  committee,  as  well  as 
to  all  the  delegates,  that  the  building  and  the  personnel  attached  to 
the  service  of  the  Commission  of  Jurists  were  ready  and  at  their  dis- 
posal every  working  day. 

As  there  was  no  further  business,  the  meeting  was  closed  at  3.25 

p.  m. 
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MINUTES  OF  THE  SECOND  REGULAR  SESSION  OF  THE  INTER- 
NATIONAL COMMISSION  OF  JURISTS,  DR.  EPITACIO  PESSOA 

PRESIDING. 

On  the  8th  of  July,  1912,  at  2.30  p.  m.,  the  session  was  opened  with 
the  following  delegates  present:  Dr.  Epitacio  Pessoa,  Brazilian  dele- 
gate; John  Bassett  Moore  and  Frederick  Van  D3me,  delegates  of  the 
United  States  of  America;  Drs.  Norberto  Quirno  Costa  and  Carlos 
Rodriguez  Larreta,  jr.,  delegates  of  Argentina;  Drs.  Miguel  Cruchaga 
and  Alejandro  Alvarez,  delegates  of  Chile;  Dr.  Roberto  Ancizar, 
Colombian  delegate;  Dr.  Alejandro  Alvarez,  Costa  Rican  delegate;  Dr. 
Aniceto  Valdivia,  Cuban  delegate;  Drs.  Alejandro  Alvarez  and  Matias 
Alonso  Criado,  Ecuadorean  delegates;  Drs.  Antonio  Batres  Jauregui 
and  Jose  Matos,  Guatemalan  delegates;  Dr.  Victor  Manuel  CastiUo, 
Mexican  delegate;  Gen.  Dr.  Don  Santiago  de  la  Guardia,  delegate  of 
Panama;  Dr.  Cecilio  Baez,  delegate  of  Paraguay;  Drs.  Alberto 
Elmore  and  Hernan  Velarde,  delegates  of  Peru;  Dr.  Alonso  Reyes 
Guerra,  delegate  of  Salvador;  Dr.  Juan  Zordla  de  San  Martin,  dele- 
gate of  Uruguay;  and  Dr.  Can  dido  Luiz  Maria  de  Oliveira,  delegate 
of  Brazil. 

As  the  minutes  of  the  previous  session  were  printed  and  distributed 
among  the  delegates,  their  reading  was  dispensed  with,  and  the  pres- 
ident declared  them  open  to  discussion. 

Dr.  Alonso  Reyes  Guerra  secured  the  floor  and  read  a personal 
recommendation,  which  he  asked  to  have  inserted  in  the  minutes  of 
this  session,  explaining  the  spirit  of  the  ideas  of  the  delegation  of 
the  Republic  of  Salvador  in  the  matter  of  codification  of  inter- 
national law,  and  his  sincere  adhesion  to  the  great  continental  jurid- 
ical work  proposed  by  Brazil,  whose  efforts  made  in  this  direction 
to  the  point  of  elaborating  the  drafts  submitted  to  the  study  of  the 
present  commission  have  been  received  with  rejoicing  by  the  Ameri- 
can nations. 

As  no  one  else  'svished  to  speak  on  the  minutes,  the  president 
declared  them  approved,  and  directed  that  the  motion  of  the  dele- 
gate of  Salvador  should  be  inserted  in  those  of  the  present  session; 
he  thanked  him  for  his  courteous  remarks  regarding  Brazil. 

^ The  report  of  the  committee  of  five  members  appointed  at  the  pre- 
vious session  to  study  the  regulations  and  the  motion  of  the  dele- 
gates of  Chile  and  Argentina,  having  reached  the  Chair,  the  president 
asked  the  delegates  if  they  would  excuse  its  being  read,  as  "both  the 
report  and  its  appendices  had  been  duly  distributed.  As  all  ap- 
proved, the  discussion  of  the  report  was  opened,  its  conclusions  being 
as  follows: 

1.  That  the  appended  draft  of  regulations  for  the  International 
Commission  of  Jurists  be  approved. 

2.  That  tw’o  committees  of  five  members  each  be  appointed  for  the 
purpose  of  preparing  during  these  sessions  a draft  on  extradition  and 
another  on  the  execution  of  foreign  judgments. 
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3.  That  the  appended  draft  regarding  the- organization  of  six 
special  committees"  to  prepare  the  codification  of  international  public 
and  international  private  law  be  approved. 

4.  That  the  month  of  June,  1914,  be  designated  for  the  second 
session  of  the  Commission  of  Jurists  at  I4io  de  Janeiro. 

Dr.  Alonso  Deyes  Guerra,  the  delegate  from  Salvador,  was  recog- 
nized, and  read  an  extensive  argument  in  justification  of  his  vote 
against  the  report. 

As  no  one  else  desired  to  speak  on  the  report,  the  president  stated 
that  he  would  submit  it  to  a vote,  and  asked  the  assembly  if  they 
wished  to  vote  on  it  as  a whole  or  in  parts.  The  plan  proposed  by 
Dr.  Norberto  Quirno  Costa,  the  delegate  from  the  Argentine  Repub- 
lic, to  the  effect  that  the  report  and  its  appendices  be  first  voted  on 
as  a whole,  and  afterwards  in  parts,  article  by  article,  prevails. 

They  then  proceed  to  approve  primarily  the  report  as  a whole, 
taking  account  of  the  contrary  vote  of  the  delegate  from  Salvador 
in  accordance  with  the  justification  v/hich  he  submitted,  and  of  the 
declaration  of  the  delegation  from  the  United  States  of  America, 
already  mentioned  in  the  report,  to  the  effect  that  they  made  a pro- 
visional reservation  as  regards  the  second  conclusion.  The  Guate- 
malan delegation,  through  Dr.  Antonio  Batres  Jauregui,  declared  that 

they  joined  in  this  reservation.  ^ ^ i 

Thereupon  were  approved,  article  by  article,  and  always  with  the 
contrary  vote  of  the  delegate  of  Salvador,  the  pennanent  regulations 
as  proposed  in  the  report  and  draft  for  the  organization  and  mode  of 
operation  of  the  committees  into  which  the  International  Commission 

of  Jurists  is  divided.  j 

Finally  there  were  approved  individually  the  second  and  fourth 
conclusions  of  the  report,  Dr.  Carlos  Rodriguez  Larreta,  jr.,  delegate 
of  the  Argentine  Republic,  requesting  that  note  be  made  in  the 
minutes  of  the  unaiiimitv  obtained  in  this  last  ballot. 

In  virtue  of  article  1 of  the  regulations  as  approved,  the  president 
announces  that  they  will  proceed  to  choose  by  lot  the  delegations 
whose  members  are  to  act  as  substitute  for  the  president  in  case  of 
absence,  he  thereupon  requesting  the  delegations  composed  of  two 
to  indicate  which  delegate  shall  act  as  substitute. 

The  result  of  the  drawing  and  designation  was  as  follows: 

1.  Paraguay,  Dr.  Cecilio  Baez. 

2.  Salvador,  Dr.  Alonso  Reyes  Guerra. 

3.  United  States  of  America,  Dr.  John  Bassett  Moore. 

4.  Panama,  Gen.  Dr.  Don  Santiago  de  la  Guardia. 

5.  Venezuela,  Dr.  Pedro  Manuel  Arcaya. 

6.  Cuba,  Dr.  Aniceto  Valdivia. 

7.  Colombia,  Dr.  Jose  Maria  Uricoechea. 

8.  Guatemala,  Dr.  Antonio  Batres  Jauregui. 

9.  Peru,  Dr.  Alberto  Elmore. 

10.  Mexico,  Dr.  Victor  Manuel  Castillo. 

11.  Argentina,  Dr.  Norberto  Quirno  Costa. 

12.  Ecuador,  Dr.  Matias  Alonso  Criado. 

13.  Costa  Rica,  Dr.  Alejandro  Alvarez. 

14.  Chile,  Dr.  Miguel  Cruchaga. 

15.  Uruguay,  Dr.  Juan  Zorilla  de  San  Martin. 

16.  Bolivia,  Dr.  Victor  Sanjines. 
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The  president  thereupon  declares  that,  hi  view  of  the  second  con- 
clusion of  the  report  as  approved,  he  will  appohit  two  committees  of 
five  members  each,  charged  with  preparhig  drafts  on  extradition  and 
execution  of  foreign  judgments. 

Dr.  Norberto  Qunno  Costa,  delegate  from  Argentuia,  proposes, 
and  this  is  approved  by  general  acclamation,  that  Dr.  Epitacio 
Pessoa,  president,  be  a member  of  the  committee  charged  with  elabo- 
rating the  draft  on  extradition.  After  acknowledging  with  thanks  the 
designation  of  his  name,  the  president  appouits  the  other  members  as 
follows : 

Fh’st  committee,  extradition: 

Dr.  Epitacio  Pessoa,  Brazil. 

Dr.  Matias  Alonso  Criado.  Ecuador. 

Dr.  Carlos  Kodiiguez  Larreta,  jr.,  Argentma. 

Dr.  Jose  Pedro  Varela.  Uruguay. 

Dr.  Cechio  Baez,  Paraguay. 

Mr.  John  Bassett  Moore,  delegate  from  the  United  States  of 
America,  was  appointed  on  this  committee,  but  excused  himself, 
stating  that  as  he  had  aUeady  acted  as  a member  and  as  chairman  of 
the  committee  charged  with  formulating  the  regulations,  he  felt  that 
he  should  decline  in  favor  of  a delegate  from  some  country  which  had 
not  had  the  opportunity  to  be  represented  on  a committee. 

Second  committee,  execution  of  foreign  judgments: 

Dr.  Miguel  Cruchaga,  Chile. 

Dr.  Roberto  Ancizar,  Colombia. 

Dr.  Antonio  Batres  Jtougui,  Guatemala. 

Dr.  A ictor  Manuel  Castillo,  Mexico. 

Dr.  Candido  Luiz  Maria  de  Oliveira,  Brazil. 

The  president  declares  the  order  of  the  day  concluded. 

Dr.  Miguel  Cruchaga,  the  Chilean  delegate,  being  recognized,  pro- 
poses, and  it  is  unanimously  approved,  that  in  honor  of  Argentina, 
whose  national  hohday  occurs  on  the  following  day,  all  the  delegates 
rise. 

Dr.  Carlos  Rodiaguez  Larreta.  jr.,  Argentine  delegate,  expresses 
thanks  on  behalf  of  his  country  for  the  honor  and  for  the  spontaneous 
demonstration  of  the  other  delegations. 

The  president  states  that  Brazil  specially  adheres  to  the  motion  of 
the  Chilean  delegate,  and  avails  himself  of  the  opportunity  to  annonnce 
to  the  delegations  present  that  the  authorities  and  people  of  the  city 
of  Rio  de  Janeiro  will  celebrate  the  Ai’gentine  holiday  by  the  ceremony 
of  raising  the  dag  at  1 p.  m.  and  a parade  at  night,  for  which  ptupose 
he  had  the  satisfaction  of  informing  the  delegates  that  their  presence 
would  be  especially  welcome  at  the  Momue  Palace,  where  the  Bra- 
zilian delegates  would  be  found. 

Xo  one  else  desiring  to  speak,  the  president  declares  that  the  fol- 
lowing session  will  be  called  when  the  reports  are  ready  from  the  com- 
mittees that  had  been  appointed,  and  he  declares  the  meeting 
adjourned. 


IXDIVIDUAL  EECOUMEXDATIOX. 

The  delegation  from  the  Republic  of  Salvador  in  this  Commission 
of  American  Jurists  deems  it  opportune  to  make  at  this  time  a short 
vnitten  statement  in  the  way  of  an  individual  recommendation  regard- 


54  KEPORT  TO  INTERNATIONAL  COMMISSION  OF  JURISTS. 


ing  the  exceedingly  important  and  far-reaching  subject  of  codifying 
public  and  private  international  law  in  America,  which  was  the 
exclusive  purpose  of  this  assembly  of  jurists. 

The  delegation  of  Salvador  highly  appreciates  and  enthusiastically 
applauds  the  generous  initiative  of  Brazil  for  the  accomplishment  of 
the  most  civilizing  and  humane  work,  that  which  most  clearly  ex- 
presses the  noble  sentiment  in  behalf  of  peace  which  is  now  inspiring 
the  philosophers  and  statesmen  of  enlightened  intellectuality  of  the 
world,  a work  of  moral  conscience  balanced  by  the  idea  of  justice 
and  the  domination  of  reason.  The  laudable  efforts  of  the  illustrious 
Brazilian  Government  were  unlimited  in  their  desire  to  have  crowned 
with  absolute  success  so  grand  an  ideal  warmly  cherished  by  their 
most  enlightened  statesmen,  an  ideal  which,  converted  into  a fact, 
would  constitute  the  permanent  achievement  of  peace  among  the 
nations  of  the  American  Continent,  by  virtue  alone  of  the  universal 
principles  of  justice  and  right,  fashioned  in  a formal  and  concrete 
manner  in  an  international  juridical  way. 

This  legislative  sanction  of  authorized  and  indisputable  doctrines 
of  international  law,  although  it  appear  to  be  a difficult  and  compli- 
cated task  in  view  of  the  various  systems  and  interests  whose  opposi- 
tion may  be  supposed,  is  nevertheless  not  a problem  the  solution  of 
which  is  impossible,  provided,  as  is  logical,  the  circumstances  are 
considered  and  heeded  with  severe  judgment  and  from  the  standpoint 
of  the  paramount  necessities  of  the  future. 

The  benefits  of  every  kind  to  be  derived  from  a guaranty  of  peace 
are  incalculable,  involving  as  they  do  an  assurance  of  the  existence 
of  soverign  nations,  confidence  and  honesty  in  their  fraternally  cul- 
tivated political  and  economic  relations,  and,  finally,  the  vigorous 
direction  of  all  public  wealth  toward  a promotion  of  work  and  the 
culture  of  peoples. 

And  all  these  manifestations  of  the  autonomous  life  of  the  American 
nations  may  be  perfectly  established  and  guaranteed  without  fear  of 
disturbing  or  impeding  their  present  onward  march. 

Anticipating  the  remainder  of  the  civilized  world,  they  would  set 
an  edifying  example  by  creating,  for  their  future  international  rela- 
tions, the  precise,  clear,  and  impartial  standard  of  the  positive  law  of 
nations. 

In  this  sphere  of  juridical  speculations  there  would  necessarily  arise 
at  once  opposite  currents  of  judgment  and  of  general  interests,  the 
same  as  happens  when  it  is  a question  of  the  internal  constitution 
and  organization  of  nations. 

But  in  the  case  of  the  codification  of  international  law,  the  horizon 
is  immense,  and  does  not  offer  the  painful  obstacles  of  ordinary 
irreconcilable  political  struggles. 

A calm  and  wise  discussion,  held  in  a superior  moral  and  intellec- 
tual sphere  to  which  excited  passions  and  absurd  propositions  do  not 
arise,  the  mind  laboring  within  the  appropriate  domain  of  science, 
philosophy,  and  history,  would  exalt  the  subjects  to  a degree  not  to 
be  imagined. 

Every  argument  and  controversy  would  constitute  a source  of 
enlightenment,  being  the  fruit  of  knowledge  and  talent,  and  a delicate 
sample  of  that  singular  eloquence  of  souls  cordially  possessing  the 
sublime  ideal  of  justice,  love,  and  liberty  among  nations. 
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It  is  only  by  approaching  the  subject  in  the  manner  outlined  by  the 
noble  Brazilian  proposition  that  it  will  be  possible  to  accjuire  tlie 
firmest  convictions  of  its  possible  success  at  a time,  perliaps  very 
near,  which  will  be  one  of  happiness  and  glory  to  peoples  wlio  have 
faith  and  justice,  who  love  their  liberty  and  independence  as  the 
greatest  gift  of  life,  who  believe  in  the  humanizing  influence  of  modern 
civilization,  and  who  look  toward  the  future  without  impatience,  and 
in  the  hope  that  righteousness  will  conquer. 

The  nations  of  America  which  cherish  such  just  and  legitimate  aml)i- 
tions  as  that  of  creating  an  international  equalizing  legislation  on  the 
basis  of  strict  rules  of  mutual  respect  and  equitable  responsibility, 
leveling  the  duties  and  rights  of  free  nations  to  the  degree  of  a rational 
and  just  consideration  for  the  fruitful  dvelopinent  anel  maintenance 
of  the  new  dogma  proclaimed  by  the  force  of  right  as  the  only  sacred 
law  worthy  of  civilized  peoples,  these  nations  have  without  any  doubt 
received  with  joy  and  will  remember  with  profound  gratitude  the 
honorable  and  admirable  work  of  the  Brazilian  Government  carried 
to  the  extent  of  preparing,  through  the  eminent  publicists,  Drs.  Pessoa 
and  Rodrigues  Pereira,  the  respective  draft  codes  of  public  and  pri- 
vate international  law  as  submitted  to  the  study  of  the  Commission 
of  Jurists. 

In  testimony  of  the  sincere  indorsement  of  the  great  continental 
juridical  work  proposed  by  Brazil,  the  Salvadorean  delegation  hereby 
declares  its  lofty  aspiration  in  this  field  of  struggle  for  the  triumph  of 
the  most  beautiful  thought  of  peace  which  characterizes  contempo- 
rary civilization.  The  delegation  from  the  Republic  of  Salvador 
in  the  Commission  of  Jurists  thus  performs  the  duty  of  honestly 
expressing  the  true  spirit  of  its  tendencies  in  the  matter  of  codifying 
international  law,  and  it  has  the  honor  of  asking  the  President  to 
have  this  individual  recommendation  embodied  in  the  minutes  of 
the  session. 

Rio  de  Janeiro,  July  8,  1912. 

Alonso  Reyes  Gueeea, 

Delegate  from  8 alvador. 


JUSTIFICATION  OF  THE  VOTE  AGAINST  THE  DEAFT'OF  THE  COMMITTEE, 

EEAD  BY  DE.  ALONSO  KEYES  GUEEEA,  DELEGATE  FEOM  SALVADOE. 

Honoeable  Delegates:  I know  that  I am  addressing  prominent 
and  cultured  representatives  of  the  American  nations,  and  there- 
fore I do  not  doubt  that  the  ideas  which  I am  about  to  set  forth 
will  be  received  and  judged  in  a friendly  spirit  in  this  assembly. 

The  draft  w-hich  is  now  being  subjected  to  discussion  must  be  con- 
sidered from  two  main  standpoints:  1.  Does  it  respond  to  the  aspi- 
rations and  the  ultimate  objects  of  the  convention  in  which  the  Third 
International  American  Conference  created  the  International  Com- 
mission of  Jurists  ? In  my  opinion,  the  noble  and  substantial  pur- 
poses of  that  convention  are  not  satisfied. 

The  preparation  of  codes  of  public  and  private  international  law^ 
presupposes  and  requires  a labor  of  unity  and  coherence  between 
the  whole  and  its  various  integral  parts,  of  general  reflexive  compre- 
hension— in  a methodically  developed  organism — of  the  whole  body 
of  principles  constituting  international  law. 

In  this  manner  and  on  this  basis,  the  work  is  alreadv  constructed 
iu  the  two  drafts  which  were  submitted  at  the  beginning  for  the 
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consideration  of  the  commission.  And  it  is  the  duty  of  the  latter^to 
carefully  examine  and  criticize  them  with  a view  to  their  subsequent 
arran<^ement  and  approval  according  to  the  necessities  and  legitimate 
desires  of  the  American  nations.  Consequently,  and  on  the  basis 
amply  dealt  with  in  the  drafts  in  question,  the  work  of  studying  their 
different  parts  ought  to  be  distributed  among  the  delegations  present 
without  the  necessity  of  organizing  new  special  legislative  com- 

Each  delegation  would  study  and  judge,  within  the  general  subject 
matter  of  the  drafts,  the  concrete  point  assigned  to  it,  being  at  liberty 
to  propose  substitutions,  amendments,  or  additions,  not  only  to  the 
subject  assigned  to  it  but  in  regard  to  any  other  point  relatmg  to  the 
work,  with  the  obligation  to  present  the  work  on  the  date  set  for  the 

next  session  of  the  commission.  i i i • r? 

It  is  very  important  not  to  forget  the  pledge  which  the  nations  ot 

the  continent  have  morally  taken  in  behalf  of  this  most  lo^y  pacifica- 
tory idea.  Therefore  it  is  absolutely  necessary  that  the  Commission 
of  Jurists  start  out  with  a clear,  definite,  and  scientific  idea  of  the 
formal  character  and  the  extent  of  the  work  undertaken,  which  is 
far  different  from  that  conceived  in  the  draft  of  the  committee.  1 
believe  that  if  this  latter  draft  is  adopted  we  shall  have  departed 
very  perceptibly  from  the  ideal  of  a codification  of  international  law. 

Along  this  proposed  path  we  should  wander  so  far  off  from  the 
orio-inal  idea  that  the  work  would  not  only  be  deprived  of  its  excep- 
tional interest  and  efficacy,  being  confounded  with  the  ordmary  run 
of  compacts  and  conventions— things  which  can  not  be  compared  with 
codes  such  as  it  was  desired  to  produce — but,  striking  a profound  blow 
at  the  objects  contemplated,  we  should  actually  render  impossible 
the  very  work  which  we  appear  to  be  endeavoring  to  accomplish. 

Instead  of  lending  encouragement  and  prestige  to  the  cause,  we 
should  bring  about  a great  disappointment,  and  neither  peoples  nor 
governments  would  long  have  confidence  in  the  goodness  and  pos- 
sibility of  an  effort  postponed  for  indefinite  periods. 

This  difficulty  and  this  danger  are  more  serious  than  can  be  foreseen. 
If  this  work  of  intelligence,  animated  by  the  purest  sentiment  oi 
justice,  this  luminous  work  of  law,  should  fail  in  this  continent 
we  would  become  estranged  instead  of  being  brought  together,  divided 
instead  of  being  consolidated  and  of  safeguarding  our  grecat  moral 
interests  for  the  future;  and  the  beautiful  ideal  of  the  original  con- 
vention wmuld  fall  into  evident  discredit.  And  how  about  our  re- 
sponsibilities in  the  future  ? . i p i 

The  governments  and  peoples  who  will  have  to  judge  of  om  leso  u- 
tions;  the  patriotism  prostrated  in  the  face  of  an  inaccessible  pro 
lem;  the  judgment  of  men  of  science  who  analyze  our  cone  usions, 
ail  this  urges  us  to  ponder  over  these  truths ; it  is  one  thing  o 
make  a code  of  the  general  principles  of  international  law  which  sna 
serve  as  an  express  juridical  standard  to  govern  the  mutual  inter- 
course of  the  nations,  converting,  with  respect  to  all  of  them,  cloctrme 
into  precept,  duty  into  obligation,  abstract  ngiits  mto  positive 
rights,  and  opening  up  a free  path  to  equity  and  giving  life  and  jus  ice, 
and  it  is  another  very  dissimilar  and  secondary  matter  to  prepare 
isolated  drafts  on  extradition  and  the  execution  of  judgrnents,  w ic 
are  the  province  of  treaties,  which  are  surely  already  in  force  anaong 
the  larger  part  of  the  American  nations,  and  which  are  also  provide 


EEPOKT  TO  INTEENATIONAL  COMMISSION  OF  JUEISTS.  57 

with  special  rules  of  effective  application  in  all  the  institutions  of 
modern  nations. 

Moreover,  it  must  be  admitted  that  these  are  not  matters  of  the 
greatest  urgency  and  most  transcendental  benefit  which  tlie  codifica- 
tion of  international  law  implies,  since  the  doctrines  in  this  regard, 
universally  authorized,  are  respected  and  enforced  even  without  the 
conclusion  of  treaties  in  all  civilized  countries. 

That  which  is  of  importance  here  is  to  prove  at  once  to  the  world 
whether  the  American  nations  really  can  and  wish  to  codify  inter- 
national law,  which  theory  is  accepted  as  a rule  of  their  mutual 
relations.  And  in  the  affirmative  and  favorable  event,  it  must  be 
admitted  that  this  work  will  not  permit  of  a partial  labor  on  each  sub- 
ject, loading  it  with  details  from  the  legislation  of  every  branch  m each 
countrv,  for  this  vrould  rather  appear  to  be  somewhat  of  an  attempt  to 
unify  or  harmonize  the  internal  laws,  which  is  not  necessary  to  the 
practice  of  international  law  in  custom,  nor  would  it  be  essential  even 
if  it  could  be  applied  with  absolute  legal  force  among  the  nations. 

Science,  philosophy,  and  history,  and,  not  intrinsically,  politics, 
are  the  characteristic  and  firm  foundation  of  this  immense  vnrk.  It 
is  sufficient  to  know  the  ideas  of  philosophers  hke  Bentham  and  of 
jurists  and  professors  like  Lieber  and  Katchenoyski,  and  the  projects 
of  eminent  publicists  like  Parodo,  Dudley  Field,  Bluntscnli,  and 
Fiore,  whose  method  was  consulted  in  the  drafts  of  Diy.  Pess6a  and 
Rodrigues  Pereira,  in  order  to  have  an  accurate  idea  of  tne  magnitude, 
nature,  and  scope  of  the  work  commended  to  the  study  of  the 
International  Commission  of  Jurists. 

2.  Is  the  labor  of  the  delegations  in  this  commission  to  be  exclu- 
sivelv  scientific  in  character  ? This  consideration  is  of  capital 
influence  on  the  successful  outcome  or  the  failure  of  the  work.  As 
a matter  of  fact,  if  the  delegations  of  jurists  had  to  heed  the  actual 
interests  of  American  foreign  politics,  the  codification  of  international 
law  would  become  a very  difficult  problem;  the  idea  would  revolve 
within  too  narrow  an  orbit,  and  the  fruit  of  the  investigations  and 
studies  would  never  be  gathered,  the  organization  of  a commission 
composed  of  professors  of  the  science  being  without  merit  or  object, 
since  it  would  evidently  have  been  better  to  have  assigned  the  task 
to  the  peculiar  field  of  diplomacy. 

How^ever,  a hypothesis  of  this  |kind  can  not  and  ought  not  to  be 
admitted,  since  the  preparation  of  codes  of  international  law  by  a 
commission  of  diplomats  would  be  a really  incomprehensible  thing; 
for  wherever  the  apprehensive  and  susceptible  soul  of  politics  plays 
a directing  part,  the  ample,  accurate,  and  beneficent  work  of  science 
does  not  rise,  the  ground  becomes  sterile,  and  thought  loses  all  its 
virtue  and  its  salutary  action.  Hope  is  always  the  last  light  to  be 
extinguished  in  the  heart,  and  I have  real  faith  that  our  work  will 
be  fruitful;  that  the  criticism  of  statesmen  and  philosophers  wfill 
have  no  ground  for  doubting  the  sincerity  with  v-hich  we  are  coop- 
erating in  the  constructing  of  the  most  beautiful  and  powerful  monu- 
ment of  international  peace  and  justice. 

With  the  foregoing,^  I explain  my  vote  against  the  draft  under 
discussion. 

Ptio  de  Janeiro,  July  8,  1912. 

Alonso  Reyes  Gueeea, 

Delegate  from  Salvador, 
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MINUTES  OF  THE  THIRD  REGULAR  SESSION  OF  THE  INTERNA- 
TIONAL COMMISSION  OF  JURISTS,  DR.  EPITACIO  PESSOA  IN  THE 

CHAIR. 

On  July  12,  1912,  at  2 o’clock  p.  m.,  the  session  was  opened  with  the 
following  delegates  present:  Dr.  Epitacio  Pessoa,  delegate  from 

Brazil;  Dr.  John  Bassett  Moore  and  Frederick  Van  Dyne,  delegates 
from  the  United  States  of  America;  Dr.  Norberto  Quirno  Costa,  del- 
egate from  Argentina;  Dr.  Victor  Sanjines,  delegate  from  Bolivia; 
Drs.  iVIiguel  Cruchaga  and  Alejandro  Alvarez,  delegates  from  Chile; 
Drs.  Jose  Maria  Uricoechea  and  Boberto  Ancizar,  delegates  from 
Colombia;  Dr.  Alejandro  Alvarez,  delegate  from  Costa  Kica;  Dr. 
Aniceto  Valdivia,  delegate  from  Cuba;  Drs.  Alejandro  Alvarez  and 
Matias  Alonso  Criado,  delegates  from  Ecuador;  Drs.  Antonio  Batres 
J miregui  and  J ose  Matos,  delegates  from  Guatemala ; Dr.  Victor  Manuel 
Castillo,  delegate  from  Mexico;  Gen.  Dr.  Don  Santiago  de  la  Guardia, 
delegate  from  Panama;  Dr.  Cecilio  Baez,  delegate  from  Paraguay; 
Drs.  Alberto  Elmore  and  Hernan  Velarde,  delegates-  from  Peru; 
Dr.  Alonso  Reyes  Guerra,  delegate  from  Salvador;  Dr.  Juan  Zorilla 
de  San  Martm,  delegate  from  Uruguay;  and  Dr.  Candido  Luiz  Maria 
de  Oliveira,  delegate  from  Brazil. 

A summary  of  the  minutes  of  the  preceding  session  having  been 
read,  it  was  placed  under  discussion. 

The  folio  whig  delegates  make  observations:  Dr.  Alonso  Reyes 
Guerra,  of  Salvador,  who  makes  a rectifying  statement  to  the  effect 
that  at  the  previous  session  he  voted  solely  against  the  draft  of  organi- 
zation and  method  of  work  of  the  committees  into  which  this  Com- 
mission of  Jurists  is  divided  for  the  reasons  appearing  in  the  explana- 
tion which  he  presented;  not  thus  in  regard  to  the  draft  of  regula- 
tions which  was  unanimously  approved.  Dr.  Alberto  Elmore,  of  Peru, 
makes  an  observation  against  the  omission  of  the  declaration  of  a 
vote  which  he  made.  Dr.  Juan  Zorilla  de  San  Martin,  of  Uruguay, 
declares  that  his  fellow  delegate,  Dr.  Jose  Pedro  Varela,  was  present 
at  the  session.  And  the  secretary  general  states  that  there  reached 
the  ^secretary’s  office  in  time  a telegraphic  communication  from  Dr. 
Jose  Maria  Uricoechea,  delegate  from  Colombia,  that  he  could  not 
appear  at  the  previous  session  because  he  was  ill. 

The  president  declares  that  the  observations  of  the  delegates  will  be 
taken  into  due  consideration. 

The  following  documents  are  now  read: 

A dispatch  from  the  minister  for  foreign  affairs,  notifying  the  com- 
mission of  the  telegram  by  which  the  Government  of  the  Republic  of 
Cuba  designated  for  this  commission  Messrs.  Manuel  Marques  Sterling, 
minister  at  Lima,  and  Aniceto  Valdivia,  minister  at  Rio  de  Janeiro. 
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A circular  communication  from  the  Pan  American  Commissioji  at 
Caracas,  giving  notice  of  its  installation. 

Proposal  of  the  delegation  from  Peru,  to  the  effect  that,  owing  to  tin* 
death  of  Senator  Quintino  Bocayuva : 

1.  The  commission  suspend  its  session  as  a token  of  grief. 

2.  The  American  national  flags  be  hoisted  at  lialf-mast  on  the 
Monroe  Palace. 

3.  The  commission  designate  three  of  its  members  to  deposit  on  its 
behalf  a wreath  of  natural  flowers  on  the  tomb  of  the  illustrious 
deceased. 

4.  Finally,  that  when  the  proposal  is  approved  it  be  communicated 
through  the  secretary  to  his  most  vforthy  family. 

This  proposal  being  placed  under  discussion,  the  following  persons 
state  their  absolute  indorsem.ent  thereof,  in  the  name  of  the  respective 
delegations:  Mr.  Matias  Alonso  Criado,  of  Ecuador;  Miguel  Cruchi-ga, 
of  Chile;  John  Bassett  Moore,  of  the  United  States  of  America; 
Alonso  Reyes  Guerra,  of  Salvador;  Juan  Zorilla  de  San  Martin,  of 
Uruguay;  Victor  Manuel  Castillo,  of  Mexico;  Antonio  Batres 
Jauregui,  of  Guatemala;  Alejandro  Alvarez,  of  Costa  Rica;  Victor 
Sanjin4s,  of  Bolivia;  Cecilio  Baez,  of  Paraguay;  Jose  Maria  Uricoe- 
chea,  of  Colombia;  Gen.  Dr.  Santiago  de  la  Guardia,  of  Panama; 
Aniceto  Valdivia,  of  Cuba;  and  Norberto  Quirno  Costa,  of  Argentina. 

Dr.  Candido  Luiz  de  Oliveira,  of  the  Brazilian  delegation,  expresses 
thanks  on  behalf  of  the  latter  for  the  demonstrations  of  sympathy 
with  which  all  the  delegations  present  joined  in  the  grief  of  Brazil  at 
the  irreparable  loss  of  Quintino  Bocayuva. 

As  no  one  else  wishes  to  take  the  floor,  the  proposal  of  the  Peruvian 
delegation  is  put  to  a vote  and  unanimously  approved.  In  virtue 
whereof  the  president  designates,  for  purposes  appearing  from  its 
third  item,  the  following  delegates:  Drs.  Hernan  Velarde,  Mguel 
Cruchaga,  and  Norberto  Quirno  Costa. 

The  president  now  expresses,  in  the  name  of  the  Brazihan  delega- 
tion, of  the  secretary  general,  and  of  all  his  assistants,  heartfelt  words 
of  thanks  to  the  delegates  who  so  delicately  joined  in  the  grief  felt  by 
all  Brazilians.  And  he  consequently  suspends  the  session,  after  set- 
ting Saturday,  the  13th  instant,  at  1 o'clock  p.  m.,  as  the  date  of  the 
next  session. 
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MINUTES  OF  THE  FOUETH  EE  GULAK  SESSION  OF  THE  INTEEN  A- 1 

TIONAL  COMMISSION  OF  JUEISTS,  DE.  EPITACIO  PESSOA  IN  THE  | 

CHAlIi. 

On  the  13tli  of  July,  1912,  at  1.30  p.  m.,  at  the  Monroe  Palace, 
the  session  was  opened  with  the  following  delegates  present:  Dr. 
Epitacio  Pessoa,  of  Brazil : Drs.  John  Bassett  Moore  and  Frederick  Van  | 
Dyne,  of  the  United  States  of  America;  Dr.  -Norberto  Quirno  Costa,  i 
of  Argenthia;  Drs.  Miguel  Cruchaga  and  Alejandro  Alvarez,  of| 
Chile;  Drs.  Jose  Maria  Uricoechea  and  Roberto  Ancizar,  of  Colombia;  | 
Dr.  Alejandro  Alvarez,  of  Costa  Rica;  Dr.  Aniceto  Valdivia,  of| 
Cuba;  Dr.  Alejandro  Alvarez,  and  Matias  Alonso  Criado,  of  Ecuador; 
Drs.  Antonio  Batres  Jauregui  and  Jose  Matos,  of  Guatemala;  Dr. 
Victor  Manuel  Castillo,  of  Mexico;  Gen.  Dr.  Don  Santiago  de  la 
Guardia,  of  Panama;  Dr.  Cecilio  Baez,  of  Paraguay;  Drs.  Alberto  | 
Elmore  and  Hernan  Velarde,  of  Peru;  Dr.  Alonso  Reyes  Guerra,  of 
Salvador;  Dr.  Juan  Zorilla  de  San  Martm,  of  Uruguay;  Dr.  Pedro 
Manuel  Arcaya,  of  Venezuela;  Dr.  Can  dido  Luiz  Maria  de  Oliveira, 
of  Brazil.  Dr.  Victor  E.  Sanjines,  delegate  of  Bolivia,  was  absent 
for  reasons  duly  announced. 

The  minutes  of  the  preceding  session  were  read  and  approved 
without  discussion.  There  were  no  matters  on  the  table. 

Dr.  John  Bassett  Moore,  delegate  from  the  United  States  of  America, 
takes  the  floor  in  order  to  make  a statement  which  he  was  unable  to 
make  at  the  previous  session. 

As  chairman  of  the  committee  on  the  permanent  regulations,  he 
believes  he  is  expressing  the  general  sentiment  of  that  committee 
when  he  declares  his  appreciation  of  the  unceasing  and  useful  labors 
of  Dr.  Alvarez,  of  Chile,  and  especially  of  the  talent  and  skill  which 
he  displayed  in  drafting  the  introductory  report,  to  which  the  per- 
manent regulations,  formulated  by  the  committee  and  since  ap- 
proved by  the  commission,  were  annexed.  His  warm  and  intelli- 
gent interest  in  the  great  work  with  which  the  International  Com- 
mission of  Jurists  was  intrusted  was  furthermore  shown  in  the  book 
which  he  had  recently  published,  entitled  ^^La  Codification  du  Droit  | 
InternationaP’  (The  Codification  of  International  Law).  I 

Dr.  Alejandro  Alvarez  expresses  thanks  for  the  kind  words  of  the  | 
delegate  from  the  United  States  of  America,  and  avails  himself  of! 
the  opportunity  to  laud  the  spirit  of  cooperation  of  all  the  members  i 
of  the  committee  and  the  talent  of  its  chairman.  Dr.  Moore. 

The  president  states  that  there  is  on  the  table,  printed  and  already , 
distributed  among  the  delegates,  the  report  regarding  extradition,  | 
the  discussion  of  which  constituted  the  order  of  the  day.  The  com- | 
mission  being  consulted  on  the  most  suitable  manner  of  discussion 
and  voting,  the  opinion  prevailing  is  that  of  Dr.  Norberto  Quirno 

60 


REPORT  TO  INTERNATIONAL  COMMISSION  OF  JURISTS. 


61 


Costa^  delegate  from  Argentina,  to  the  effect  that  the  articles  on 
which"^ there  is  no  discussion  shall  be  considered  approved,  the  others 

being  voted  on  by  roll  call.  in-  i 

The  opinion  is  then  placed  in  discussion  and  all  its  articles  are 

approved  as  follows: 

Article  1.  Approved  without  discussion. 

Article  2.  Approved  with  the  amendment  of  Dr.  Norberto  Qunno 
Costa,  of  Argentina,  increasing  to  tv-o  years  the  minimum  penalty 
referred  to  in  paragraph  (b),  the  folio vung  amendments  being  re- 
jected: hat  of  Dr.  Pedro  j\i_anuel  Arcaya,  of  Venezuela,  to  the 

effect  that  the  crimes  in  regard  to  which  extradition  is  to  be  allowed 
should  be  previously  specified,  and  that  of  Dr.  ^Uberto  Dlmore,  of 
Peru,  to  the  effect  that  the  word  ^‘detention’’  should  be  substituted 
for ''imprisonment’' in  paragraph  (c).  . i i i 

Dr.  Cecilio  Baez  also  takes  the  floor  in  defense  oi  the  draft  and 
against  the  Quirno  Costa  amendment,  citing  the  recent  Brazihan 
law;  and  Dr.  Victor  Castillo,  of  Mexico,  and  Ijr.  C'andido  Ohveira,  of 
Brazil,  in  opposition  to  the  Elmore  amendment. 

In  the  course  of  the  discussion  the  president  furnishes  information 
as  to  the  motive  which  induced  the  subcommittee  over  which  he  had 
the  honor  to  preside  to  change  as  regards  the  amount  of  the  penalty 
the  draft  presented  by  the  Government  of  Brazil.  ^ „ 

The  delegation  from  the  United  vStates  of  America  abstains  from 

voting  on  article  2.  i • i i-  • 

Articles  3,  4,  5,  6,  7,  8,  and  9.  Are  approved  vnthout  (iiscussion; 

the  delegation  from  the  United  States  of  America,  having  v otec 
against  articles  5 and  8,  asking  that  a vote  be  taken  by  icll  call  on 

the  former.  , ^ p x.  a in  + 

Article  10.  Is  approved  with  the  ainendmeiiL  oi  Dr.  ixfoerto 

Elmore,  of  Peru,  adding  the  restrictive  word  ''unconditional’’  to 
the  word  "liberty;”  the  amendment  of  Dr.  iredro  Arcaya,  Vene- 
zuela, abolishing  the  "case  in  which  the  extradited  party  himself 
freely  and  expressly  consents  to  being  tried  for  another  act  being 
rejected.  Drs.  Victor  Castillo,  of  Mexico,  and  Quirno  (\osta,  of 
Argentina,  also  spoke  on  the  amendments  to  this  article,  the  latter 
deeming  them  both  unnecessary,  while  the  lormer  accepted  that  oi 
Dr.  Elmore,  but  refused  to  acquiesce  in  thab  of  Dr.  Aicuya, 
the  president  gives  exiffanations  regarding  the  purport  of  the  hnal 
words  of  the  article,  "subsequent  to  the  extradition,”  which,^  in  har- 
mony with  the  proMsions  of  the  preceding  article,  meant  subse- 
quent to  the  surrender  of  the  extradited  party. 

Article  11.  Approved  without  discussion. 

Article  12.  Dr.  Quirno  Costa,  of  Argentina,  presents  an  amend- 
ment abolishing  the  preference  to  the  native  country  of  the  extradited 
party.  After  some  explanations  given  by  the  president  m regard 
to  the  alteration  of  the  Brazilian  draft  on  this  point,  which  ^Ir^ait  did 
not  provide  for  such  preference,  the  article  is  voted  on  and  then  me 
amendment,  which  is  also  approved.  Doubts  Rising  as  to  the 
approval  of  the  amendment.  Dr.  Matias  Criado,  of  Ecuador,  pioposes 

that  the  meeting  be  suspended.  . i ^ 

Dr.  Victor  Castillo,  of  Mexico,  is  of  opinion  that  simply  the  vote 
on  article  12  and  the  amendment  in  question  should  be  postponed; 
this  being  opposed  by  Dr.  Quirno  Costa,  because  he  deems  the  matter 
to  be  concluded.  Dr.  Pedro  Arcaya,  of  Venezuela,  deems  the  opinion 
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of  the  delegate  from  Ecuador  to  be  correct,  and  he  states  on  his  part 
that  he  has  just  barely  reached  the  commission  and  therefore  needs 
some  time  in  order  to  become  perfectly  acquainted  with  the  draft  on 
which  the  vote  is  being  taken.  Dr.  Castillo,  of  Mexico,  speaks  again 
and  reiterates  his  opinion,  for  the  very  reason  that  he  deems  that 
two-thirds  of  the  votes  present  are  necessary  for  an  acceptance  of 
the  amendment. 

The  president  reads  the  article  of  the  regulations  on  voting,  and 
Dr.  Alvarez,  of  Chile,  having  stated  the  intention  of  the  editors  of 
this  article,  to  the  effect  that  two-thirds  should  not  be  necessary  for 
votes  on  details,  the  president  consults  the  commission  on  the  mat- 
ter. After  a discussion  is  begun  on  this  point  of  the  regulations, 
being  participated  in  by  Drs.  Candido  de  Oliveira,  of  Brazil,  and  Ce- 
cilio  Baez,  of  Paraguay,  in  behalf  of  the  necessity  of  two-thirds,  and 
by  Alonso  Guerra,  of  Salvador,  and  Alejandro  Alvarez,  of  Chile,  to 
the  contrary,  the  session  was  suspended  for  15  minutes  on  motion  of 
Dr.  Baez,  of  Paraguay. 

The  session  being  resumed,  the  said  Dr.  Baez  proposes,  and  receives 
approval,  that  a new  vote  be  taken  on  the  Quirno  Costa  amendment. 
Dr.  Arcaya,  of  Venezuela,  having  declared  that  he  would  vote  for  the 
Quirno  Costa  amendment,  to  which  he  wished  to  present  an  addition. 
The  amendment  of  Dr.  Quirno  Costa  to  abohsh  the  preference  given 
to  the  native  country  of  the  extradited  party  was  put  to  a vote  and 
approved,  the  only  contrary  votes  being  that  of  the  Brazihan  dele- 
gation. 

X he  said  delegate  from  Argentina  thereupon  proposes  that  the 
wording  of  article  295  of  the  draft  code  of  Dr.  Epitacio  Pessoa  be 
adopted,  and  this  is  unanimously  accepted. 

Another  addition  to  article  12,  proposed  by  Dr.  Arcaya,  of  Vene- 
zuela, is  rejected,  being  to  the  effect  that  the  provisions  of  existing 
treaties  between  the  nations  making  and  receiving  requests  for  extra- 
dition be  left  intact,  this  addition  having  been  spoken  on  by  Dr. 
Koberto  Ancizar,  of  Colombia,  who  asked  that  it  be  suspended  until 
the  last  article  of  the  draft  was  discussed. 

The  next  article  taken  up  is: 

Article  13.  Which  is  unanimously  approved,  having  been  spoken 
on  by  Drs.  Zorilla  de  San  Martin,  of  Uruguay,  who  expressed  some 
ideas  regarding  the  role  of  consuls,  and  Matias  Criado,  of  Ecuador,  in 
defense  of  the  text  of  the  article. 

Article  14.  Is  approved,  after  an  amendment  by  Dr.  Alberto 
Elmore,  of  Peru,  to  the  effect  that  the  maximum  period  of  two  months 
indicated  in  this  article  for  the  presentation  of  the  formal  request  of 
extradition,  duly  substantiated,  is  rejected,  following  explanations 
given  by  the  president. 

Article  15.  Is  approved  without  discussion. 

Article  16.  Is  approved  with  the  addition,  proposed  by  Dr.  Victor 
Castillo,  of  Mexico,  of  the  words  ^^or  amparo”  to  the  expression 
^‘habeas  corpus”  of  section  1. 

Articles  17,  18,  19,  20,  21,  22,  and  23.  Are  approved  without  dis- 
cussion, it  having  been  proposed  by  the  president,  and  unanimously 
accepted,  that  the  final  part  of  article  22  should  be  brought  into 
accord  with  what  was  established  in  regard  to  paragraph  (b)  of 
article  2 ; that  is  to  say,  that  the  lunit  of  the  penalty  be  raised  to  two 
years. 
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Article  24.  Dr.  Alberto  Ancizar,  of  Colombia,  declares  that  he 
will  desist  from  presen tmg  an  amendment  to  this  article,  but  Dr. 
Alberto  Elmore,  of  Peru,  thinks  that  it  ought  to  be  given  a better 
wording,  and  sends  to  the  table  an  amendment,  to  which  Dr.  Pedro 
Arcaya,  of  Venezuela,  presents  a subamendment.  Dr.  Quirno  Costa, 
of  Argentina,  having  spoken  against  the  former  because  he  deemed  it 
unnecessary  in  view  of  the  fact  that  the  draft  had  yet  to  be  sub- 
mitted to  the  judgment  of  the  American  conference,  the  following 
amendments  were  accepted: 

Amendment  to  article  24:  Existing  treaties  shall  remain  in  force 
in  so  far  as  they  do  not  conflict  \vith  the  foregoing  articles  and  afford 
greater  facilities  for  extradition,  and,  furthermore,  new  agreements 
for  the  same  purpose  may  be  concluded. — Elmore. 

Subamendment:  Where  it  reads  ^Svhich  afford  gi’eater  facilities,’’ 
let  there  be  added  ‘‘especially  in  regard  to  offenses  which  warrant 
extradition,  and  to  the  preference  to  grant  extradition  when  re- 
quested by  various  nations  on  the  same  date.” — Arcaya. 

The  president  declares  the  order  of  the  day  to  be  concluded  and 
sends  the  draft,  together  with  the  approved  amendments,  to  the  sub- 
committee, in  order  that  the  final  wording  may  be  given. 

A new  full  session  is  thereupon  set  for  the  16th  instant  at  1 o’clock 
p.  m.,  and  the  session  adjourns  at  6 p.  m. 


Repokt  of  the  Committee  on  Exteadition. 

The  committee  appointed  to  codify  the  part  of  public  international 
law  relating  to  extradition,  having  in  view  rules  of  treaties  in  force, 
the  most  recent  provisions  of  law,  and  the  most  advanced  doctrinal 
teachings,  with  an  idea  of  reconciling  the  interests  of  the  defense  of 
society  with  a guaranty  of  individual  liberty,  and  the  duties  of 
international  solidarity  with  the  principle  of  the  sovereignty  of 
nations,  decided  to  adopt,  mth  a few  slight  alterations,  proposed  by 
the  author  himself,  the  appropriate  chapter  of  the  code  prepared  by 
Dr.  Epitacio  Pess6a,  and  thus  it  submits  the  appended  draft  to  the 
International  Commission  of  Jurists. 

Rio  de  Janeiro,  July  9,  1912. 

Epitacio  Pessoa. 

C.  Rodeiguez  Laereta. 

Jose  Pedro  Varela. 

Cecilio  Baez. 

Matias  Alonso  Criado. 

extradition. 

Article  1.  Extradition  between  the  nations  shall  be  compulsory. 

Art.  2.  In  order  that  extradition  may  be  granted,  it  shall  be  neces- 
sary — 

(a)  That  the  claimant  nation  have  jurisdiction  to  prosecute  and 
try  the  act  on  which  the  extradition  is  based. 

(b)  That  the  persons  demanded  be  guilty,  as  principal^  or  accom- 
plice, of  a violation  of  a penal  law  punishable  in  both  nations  with  a 
penalty  of  not  under  one  year  of  imprisonment. 
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(c)  That  the  demanding  nation  present  documents  which,  in 
accordance  with  its  laws,  warrant  the  imprisonment  of  the  person  I 
in  question.  (Art.  13.) 

(d)  That  the  violation  or  penalty  be  not  barred  by  limitation 

according  to  the  laws  of  both  nations.  1 

(e)  That  the  fugitive,  if  he  has  already  been  convicted,  shall  not 

yet  have  served  his  penalty.  ^ ^ i 

Art.  3.  If  the  offense  has  been  committed  outside  the  territory  of 
the  demanding  nation,  the  extradition  shall  not  be  granted  unless 
the  law  of  the  nation  of  refuge  authorizes,  under  identical  conditions,  ; 
punishment  of  the  same  offense  when  committed  outside  its  territory. 

Art.  4.  Extradition  shall  not  be  permitted — : 

(a)  When  the  person  whose  extradition  is  requested  is  under  pros- 
ecution or  has  already  been  tried  or  pardoned  in  the  nation  of  refuge  i 

for  the  same  offense.  | 

(b)  When  it  is  a question  of  political  crimes  or  others  connected  i 
therewith  (excepting  the  murder  of  heads  of  nations),  or  of  crimes 
against  religion  or  of  purely  military  offenses— 

1.  It  shall  be  the  duty  of  the  requested  nation  to  decide  as  to  the 
political  nature  of  an  offense,  taking  into  account  the  law  which  is 
most  favorable  to  the  fugitive. 

2.  Acts  characterized  as  anarchy  by  the  laws  of  both  nations  shall 
not  be  considered  political  crimes. 

3.  The  surrender  of  naval  or  land  deserters  shall  be  optional,  but 
it  shall  not  be  permissable  for  any  nation  to  enlist  the  deserters  from 
other  nations  in  its  armed  forces,  army,  navy,  or  police. 

Art.  5.  The  nationality  of  the  fugitive  shall  never  constitute  a 
hindrance  to  extradition;  however,  no  nation  shall  be  obliged  to 
deliver  up  its  own  citizens,  unless  the  citizenship  has  been  acquired 
since  the  act  giving  rise  to  the  demand  was  committed. 

Section  1.  A nation  which  refuses  to  deliver  up  one  of  its  citizens 
shall  be  obliged  to  prosecute  and  try  him  on  its  own  territory,  in 
accordance  with  its  own  law,  and.  on  the  basis  of  such  evidence  as 
may  be  furnished  it  for  this  purpose  by  the  demanding  nation. 

Art.  6.  The  surrender  of  the  fugitive  shall  be  delayed  as  long  as  he 
is  under  penal  prosecution  for  another  cause  in  the  nation  of  which 
the  extradition  is  requested,  but  this  fact  shall  not  interfere  with  the 
progress  of  the  extradition  proceedings. 

Art.  7.  Any  civil  obligations  contracted  by  a person  whose  extra- 
dition is  requested  toward  the  nation  of  refuge  shall  not  interfere 
with  his  surrender. 

Art.  8.  If  the  act  committed  by  a person  demanded  is  subject  to  j 
the  death  penalty,  the  nation  of  refuge  may,  before  granting  the  ; 
extradition,  demand  that  this  penalty  be  commuted  to  that  next 

below,  _ . 1 1 j-  I 

Art.  9.  When  the  extradition  has  been  obtained,  the  demanding 

nation  shall  not  be  allowed  to  hold  the  guilty  party  responsible  for 
any  other  act  than  that  on  which  his  surrender  was  based,  unless  the 
demanded  nation  has  previously  consented  to  his  being  tried  for 
other  offenses,  or  unless  it  is  a case  of  an  offense  connected  therewith 
and  based  on  the  same  evidence  as  that  of  the  request. 

.Art.  10.  The  provision  of  the  foregoing  article  shall  not  comprise 
the  case  in  which  the  extradited  party  himself  freely  and  expressly 
consents  to  being  tried  for  another  act,  or,  after  being  set  at  liberty 
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remains  within  the  territory  of  the  nation  tor  a ])eriod  excee(!in^  one 
month,  nor  the  case  in  which  it  is  a question  of  offenses  committed 
subsequently  to  the  extradition. 

Aet.  11.  The  demanding  nation  shall  not,  without  the  consent  of 
the  nation  of  refuge,  deliver  up  the  extradited  party,  to  a third  nation 
demanding  him,  except  in  the  cases  contemplated  in  the  foregoing 
article. 

Aet.  12.  If  several  nations  request  the  extradition  of  the  same 
person  for  the  same  act,  the  nation  in  whose  territory  the  offense  has 
been  committed  shall  be  given  preferential  attention;  if  the  extra- 
dition is  requested  for  different  acts,  the  nation  to  be  given  preference 
shall  be  the  one  in  which  the  gravest  offense  has  been  committed,  in 
the  opinion  of  the  nation  of  refuge,  or,  if  the  acts  are  of  equal  gravity, 
the  first  nation  to  request  extradition  shall  be  given  the  preference. 
When  aU  the  requests  are  presented  on  the  same  date,  that  of  the 
the  native  country  of  the  party  to  be  extradited  shah  prevail;  if  the 
native  country  does  not  figure  among  the  claimants,  the  nation 
requested  shall  determine  the  order  to  be  followed.  In  all  the  cases 
contemplated  by  this  article,  except  the  first,  the  reextradition  of  the 
offender  may  be  stipulated  so  that  he  may  be  subsequently  delivered 
up  to  the  other  requesting  nations. 

Aet.  13.  The  extradition  shall  be  rec[uested  through  the  diplomatic 
officers,  and,  in  the  absence  of  the  latter,  through  the  consuls,  or 
directly  from  Government  to  Government,  the  request  being  accom- 
panied— 

(a)  By  a copy  of  authentic  transcript  of  the  final  sentence  together 
with  proof  that  the  criminal  was  summoned  and  represented  at  the 
trial  or  declared  legally  in  default  : or,  if  it  is  not  a case  of  a convicted 
party,  by  a vnit  instituting  criminal  proceeding  , issued  by  a judge  or 
competent  authority  and  formally  decreeing  or  ipso  facto  effecting 
the  subjection  of  the  accused  party  to  trial  and  substantiated  by  an 
authentic  copy  of  the  penal  law  apphcable  to  the  offense  on  which 
the  request  is  based. 

(b)  All  the  data  and  facts  necessary  in  order  to  establish  the 
identity  of  the  person  whose  extradition  is  demanded. 

Sectiox  1.  The  documents  required  under  (a)  shall  be  issued  in 
the  form  prescribed  by  the  legislation  of  the  demanding  nation  and 
shall  contain  an  accurate  statement  of  the  acts  charged  and  of  the 
place  and  date  at  which  it  was  committed. 

Aet.  14.  In  urgent  cases  the  fugitive  mav,  even  bv  virtue  of  a 
telegraphic  request,  be  placed  under  provisional  arrest  until  the 
demanding  nation  presents  to  the  requested  nation,  within  the 
period  to  be  fixed  by  the  latter,  and  which  shall  not  exceed  two 
months,  the  formal  request  duly  substantiated. 

Sectiox  1.  All  responsibility  arising  from  the  provisional  imprison- 
ment shall  be  borne  by  the  nation  requesting  the  latter. 

Aet.  15.  When  the  documents  aecompanying  the  request  are 
deemed  insufficient  or  irregular,  owing  to  form,  the  recjuested  gov- 
ernment shall  return  them  in  order  that  the  deficiencies  may  be  sup- 
plied or  the  defects  corrected,  and  the  party,  if  under  arrest,  shall 
remain  under  arrest  until  tJie  period  referred  to  in  the  foregoing  article 
has  expired. 

H.  Doc.  1343,  62-3 5 
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Art.  16.  The  request  for  extradition,  as  regards  the  formalities  ]i 
connected  with  it,  the  decision  as  to  whether  it  shall  be  admitted,  and  : 
the  admission  and  weighing  of  any  defense  which  may  be  made  against  \ 
it,  shall,  as  far  as  is  not  contrary  to  the  provisions  of  this  code,  be  \ 
subject  to  the  decision  of  the  competent  authorities  of  the  nation  of  \ 
refuge  in  accordance  with  the  legislation  of  that  nation. 

Section  1.  The  right  of  the  mdividual  demanded  to  utilize  the 
remedy  of  habeas  corpus  shall  be  guaranteed  in  all  cases,  as  shall  also 
the  right  to  demand  release  on  bail,  provided  the  conditions  pre- 
scribed by  the  law  of  the  demanding  nations  are  fulfilled. 

Art.  17.  Together  with  the  person  claimed,  or  even  subsequently, 
there  shall  be  seized  and  delivered  all  articles  found  in  his  possession 
or  deposited  or  hidden  in  the  nation  of  refuge  and  which  may  have 
occurred  m the  perpetration  of  the  punishable  act  or  which  may  have 
been  obtamed  by  means  of  this  act,  as  well  as  those  which  may  serve 
as  convictmg  evidence. 

1.  These  articles  shall  be  delivered  up,  even  though  because  of  the 
death  or  flight  of  the  fugitive  the  extradition  does  not  take  place,  pro-  ! 
vided  it  has  already  been  granted.  If  it  has  not  yet  been  granted,  the 
proceedings  shall  contmue  for  that  purpose. 

2.  Articles  seized  and  which  are  in  the  possession  of  third  parties, 
or  in  the  hands  of  the  offender  but  belonging  to  third  parties,  shall 
not  be  surrendered  unless  the  latter  are  heard  and  state  whatever 
objections  they  may  have,  and  the  articles  shall  be  restored  to  them 
if  they  We  entitled  thereto  without  any  expense  upon  the  termmation 
of  the  proceedings. 

Art.  18.  The  fugitive  shall  be  taken  by  agents  of  the  requested 
nation  to  the  frontier  of  the  latter,  or  to  the  port  which  is  most  appro- 
priate for  embarkation,  and  he  shall  there  be  delivered  to  the  agents  ] 
of  the  requesting  nation. 

Art.  19.  The  transit  of  the  extradited  party  through  the  tqrritory 
of  a third  nation  shall  be  permitted  upon  the  mere  extradition  of  the 
origmal  copy  or  an  authentic  transcript  of  the  document  granting  the 
extradition,  provided  the  offense-  is  also  punishable  according  to  the 
laws  of  such  third  nation. 

1.  If  the  extradited  party  is  a citizen  of  the  third  nation,  the 
granting  of  the  passage  shall  be  optional. 

2.  The  transit  shall  take  place  under  the  escort  of  agents  of  the 
third  nation. 

Art.  20.  The  expenses  of  the  extradition  shall  be  borne  by  each 
nation  within  the  limits  of  its  territory.  Those  of  transportation 
through  intervening  nations,  or  by  sea,  shall  be  borne  by  the  request- 
ing nation. 

Art.  21.  A nation  which  secures  the  extradition  of  a person  who 
has  not  been  convicted  shall  be  obliged  to  communicate  the  final 
sentence  to  the  nation  granting  extradition,  as  rende  red  in  the  trial 
for  which  the  extradition  was  requested. 

Art.  22.  The  extradition  of  persons  accused  of  acts  of  anarchy 
may  be  requested,  provided  the  legislation  of  both  nations  punishes 
such  acts.  In  this  case  the  extradition  shall  be  granted,  even  if  the 
penalty  prescribed  is  less  than  one  year  of  imprisonment. 

Art.  23.  The  person  demanded  may  be  restored  to  liberty  and 
shall  not  be  again  arrested  for  the  same  cause  if,  after  the  extradi- 
tion has  been  granted,  the  proper  diplomatic  or  consular  officer  fails 
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to  send  him  to  his  destination  'v^dthin  20  days  from  the  date  on  which 
he  was  placed  at  his  disposal. 

Art.  24.  Existing  treaties  shall  continue  in  force  in  those  parts 
in  which  they  do  not  conflict  '^dth  the  principles  laid  down  in  the  fore- 
going articles,  and  the  nations  may  even  conclude  new  arrangements 
provided  they  do  not  involve  a violation  or  restriction  of  said  prin- 
ciples. 

Rio  de  Janeiro,  July  9,  1912. 

Epitacio  Pessoa. 

C.  Rodriguez  Larreta. 

Cecilio  Baez. 

Jose  Pedro  Varela. 

Matias  Alonso  Ceiado. 


Exhibit  15. 


MINUTES  OF  THE  FIFTH  REGULAR  SESSION  OF  THE  INTERNA- 
TIONAL COMMISSION  OF  JURISTS,  DR.  EPITACIO  PESSOA  IN  THE 

CHAIR. 

On  the  16th  day  of  July,  1912,  at  1.30  p.  m.,  in  the  Monroe  Palace, 
the  session  was  opened  with  the  following  delegates  present;  Dr. 
Epitacio  Pessoa,  of  Brazil;  Drs.  John  Bassett  Moore  and  Frederick 
Van  Dyne,  of  the  United  States  of  America;  Dr.  Norberto  Quirno 
Costa,  of  Argentina;  Victor  E.  Sanjines,  of  Bolivia;  Drs.  Miguel 
Cruchaga  and  Alejandro  Alvarez,  of  Chile;  Dr.  Alejandro  Alvarez, 
of  Costa  Pica;  Dr.  Aniceto  Valdivia,  of  Cuba;  Drs.  Alejandro  Alvarez 
and  Matias  Alonso  Criado,  of  Ecuador;  Drs. ‘Antonio  Batres  Jauregui 
and  Jose  Matos,  of  Guatemala;  Dr.  Victor  Manuel  Castillo,  of  Mexico; 
Dr.  Cecilio  Baez,  of  Paraguay;  Drs.  Alberto  Elmore  and  Hernan 
Velarde,  of  Peru;  Dr.  Alonso  Peyes  Guerra,  of  Salvador;  Dr.  Juan 
Zorilla  de  San  Martin,  of  Uruguay;  Dr.  Fedro  Manuel  Arcaya,  of 
Venezuela;  and  Dr.  Candido  Uuiz  Maria  de  Oliveira,  of  Brazil. 

The  minutes  of  the  previous  meeting  were  read  and  approved 
without  discussion. 

Dr.  Hernan  Velarde  was  recognized  by  the  chair,  and  reported 
that  the  committee  of  three  appointed  to  lay  a wreath  of  flowers  on 
the  tomb  of  the  famous  republican  Quintino  Bocayuva  had  per- 
formed its  mission. 

^rhe  secretary  general  reads  the  following  documents : A letter 
from  Gen.  Dr.  Don  Santiago  de  la  Guardia,  of  Panama,  reporting  that 
he  has  been  obliged  to  absent  himself  and  declaring  his  vote  in  favor 
of  the  plan  of  executing  foreign  judgments,  which  is  to  be  submitted 
to  the  commission.  A letter  from  Dr.  Poberto  Ancizar,  of  Colombia, 
announcing  his  departure.  And  a communication  from  the  mem- 
bers designated  for  the  third  committee,  which  is  to  meet  in  Santiago 
de  Chile,  announcing  that  they  met  on  the  15th  instant  in  the  Palace 
of  the  Sessions,  organized  said  committee,  exchanged  ideas,  and  out- 
lined the  plan  of  their  work,  appointing  Dr.  Alvarez,  of  Chile,  as 
reporter,  and  setting  the  second  meeting  lor  the  month  of  February, 
1913. 

The  president  states  that  the  order  of  the  day  is  the  final  wording 
of  the  draft  on  extradition,  which  has  been  distributed  among  the 
delegates,  and  he  thereupon  gives  some  explanations  in  regard  to  the 
said  wording,  which  is  approved  without  discussion. 

Dr.  Victor  E.  Sanjines,  of  Bolivia,  declares  that  he  was  unavoid- 
ably prevented  from  being  present  at  the  previous  session,  but  that 
he  fully  agrees  with  what  was  voted  on  therein. 

As  there  is  no  further  business,  another  session  is  fixed  for  the  ^®^t 
day,  the  17th  instant,  at  3 p.  m.,  the  order  of  the  day  being  the  dis- 
cussion and  voting  on  the  draft  for  the  execution  of  foreign  judg- 
ments, and  the  session  adjourns  at  3.10  p.  m. 

68 
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DRAFT  ON  EXTRADITION. 

Article  1.  Extradition  between  the  nations  shall  be  compulsory. 
Art.  2.  In  order  that  extradition  may  be  granted,  it  shall  be  nec- 
essary— 

(a)  That  the  claimant  nation  have  jurisdiction  to  prosecute  and 
try  the  act  on  which  the  extradition  is  based. 

(b)  That  the  persons  demanded  be  guilty,  as  principal  or  accom- 
plice, of  a violation  of  a penal  law  punishable  in  both  nations  with  a 
penalty  not  under  two  years  of  imprisonment. 

(c)  TThat  the  demanding  nation  present  documents  which,  in 
accordance  with  its  laws,  warrant  the  imprisonment  of  the  person  in 
question.  (Art.  13.) 

(d)  That  the  violation  or  penalty  be  not  barred  by  limitation  ac- 
cording to  the  laws  of  both  nations. 

(e)  That  the  fugitive,  if  he  has  already  been  convicted,  shall  not 
■ yet  have  served  his  penalty. 

Art.  3.  If  the  offense  has  been  committed  outside  the  territory  of 
the  demanding  nation,  tlie  extradition  shall  not  be  granted  unless  the 
law  of  the  nation  of  refuge  authorizes,  under  identical  conditions, 
punishment  of  the  same  offense  when  committed  outside  its  territory. 

I Art.  4.  Extradition  shall  not  be  permitted — 

(a)  When  the  person  whose  extradition  is  requested  is  under  prose- 
cution or  has  already  been  tried  or  pardoned  in  the  nation  of  refuge 
for  the  same  offense. 

: (6)  When  it  is  a question  of  political  crimes  or  others  ccnnected 

therewith  (excepting  the  murder  of  heads  of  nations),  or  cf  crimes 
against  religion,  or  of  purely  military  offenses. 

I 1.  It  shall  be  the  duty  of  the  requested  nation  to  decide  as  to  the 
political  nature  of  an  offense,  taking  into  account  the  law  which  is 
most  favorable  to  the  fugitive. 

2.  Acts  characterized  as  anarchy  by  the  laws  of  both  nations  shall 
not  be  considered  political  crimes. 

3.  The  surrender  of  naval  or  land  deserters  shall  be  optional,  but 
it  shall  not  be  permissible  for  any  nation  to  enlist  the  deserters  from 
other  nations  in  its  armed  forces,  army,  navy,  or  police. 

Art.  5.  The  nationality  of  the  fugitive  shall  never  constitute  a 
I hindrance  to  extradition;  however,  no  nation  shall  be  obliged  to 
j deliver  up  its  own  citizens,  unless  the  citizenship  has  been  acquired 
1 since  the  act  giving  rise  to  the  demand  was  committed. 

Section  1.  A nation  which  refuses  to  deliver  up  one  of  its  citizens 
shall  be  obliged  to  prosecute  and  try  liim  on  its  own  territory,  in  ac- 
cordance with  its  own  law,  and  on  the  basis  of  such  evidence  as  may 
be  furnished  it  for  this  purpose  by  the  demanding  nation. 

Art.  6.  The  surrender  of  the  fugitive  shall  be  delayed  as  long  as  he 
is  under  penal  prosecution  for  another  cause  in  the  nation  of  which 
the  extradition  is  requested,  but  this  fact  shall  not  interfere  with  the 
progress  of  the  extradition  proceedings. 

Art.  7.  Any  civil  obligations  contracted  by  a person  wliose  extra- 
' dition  is  requested  toward  the  nation  of  refuge  shall  not  interfere  with 
his  surrender. 

Art.  8.  If  the  act  committed  by  a person  demanded  is  subject  to 
the  death  penalty,  the  nation  of  refuge  may,  before  granting  the  ex- 
tradition, demand  that  this  penalt}"  be  commuted  to  that  next  below. 
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Art.  9.  When  the  extradition  has  been  obtained,  the  demanding  | 
nation  shall  not  be  allowed  to  hold  the  guilty  party  responsible  for 
any  other  act  than  that  on  which  his  surrender  was  based,  unless  the 
demanded  nation  has  previously  consented  to  his  being  tried  for  other 
offenses,  or  unless  it  is  a case  of  an  offense  connected  therewith  and  i 
based  on  the  same  evidence  as  that  of  the  request. 

Art.  10.  The  provision  of  the  foregoing  article  shall  not  comprise  | 
the  case  in  which  the  extradited  party  himself  freely  and  expressly 
consents  to  being  tried  for  another  act,  or,  after  being  set  at  absolute  ' 
liberty,  remains  within  the  territory  of  the  nation  for  a period  exceed-  i 
ing  one  month,  nor  the  case  in  which  it  is  a question  of  offenses  com- 
mitted subsequently  to  the  extradition. 

Art.  11.  The  demanding  nation  shall  not,  without  the  consent  of 
the  nation  of  refuge,  deliver  up  the  extradited  party  to  a third 
nation  demanding  him  except  in  the  cases  contemplated  in  the  forego- 
ing article. 

Art.  12.  If  several  nations  request  the  extradition  of  the  same 
person  for  the  same  act,  the  nation  in  whose  territory  the  offense 
has  been  committed  shall  be  given  preferential  attention;  if  the' 
extradition  is  requested  for  different  acts,  the  nation  to  be  given  I 
preference  shall  be  the  one  in  which  the  gravest  offense  has  been  ; 
committed,  in  the  opinion  of  the  nation  of  refuge;  or,  if  the  acts  are  of 
equal  gravity,  the  first  nation  to  request  extradition  shall  be  given 
the  preference.  When  all  the  requests  are  presented  on  the  same  day, 
that  of  prior  date  shall  prevail;  if  all  are  of  equal  date,  the  nation 
requested  shall  determine  the  order  to  be  followed.  In  all  the  cases  j 
contemplated  by  this  article,  except  the  first,  the  reextradition  of 
the  offender  may  be  stipulated  so  that  he  may  be  subsequently 
delivered  up  to  the  other  requesting  nations. 

Art.  13.  The  extradition  shall  be  requested  through  the  diplomatic 
officers,  and  in  the  absence  of  the  latter,  through  the  consuls,  or 
directly  from  Government  to  Government,  the  request  being  accom- 
panied— 

(a)  By  a copy  of  authentic  transcript  of  the  final  sentence,  to- 
gether with  proof  that  the  criminal  was  summoned  and  represented 
at  the  trial  or  declared  legally  in  default;  or,  if  it  is  not  a case  of 
a convicted  party,  by  a writ  instituting  criminal  proceedings,  issued 
by  a judge  or  competent  authority  and  formally  decreeing  or  ipso 
facto  effecting  the  subjection  of  the  accused  party  to  tnal  and  sub- 
stantiated by  an  authentic  copy  of  the  penal  law  applicable  to  the 
offense  on  which  the  request  is  based. 

(b)  By  all  the  data  and  facts  necessary  in,  order  to  establish  the 
identity  of  the  person  whose  extradition  is  demanded. 

Section  1.  The  documents  required  under  (a)  shall  be  issued  in 
the  form  prescribed  by  the  legislation  of  the  demanding  nation  and 
shall  contain  an  accurate  statement  of  the  acts  charged  and  of  the 
place  and  data  at  which  it  was  committed. 

Art.  14.  In  urgent  cases  tfie  fugitive  may,  even  by  virtue  of  a 
telegraphic  request,  be  placed  under  provisional  arrest  until  the 
demanding  nation  presents  to  the  requested  nation,  within  the  period 
to  be  fixed  by  the  latter;  and  which  shall  not  exceed  two  months,  the 
formal  request  duly  substantiated. 

Section  1 . All  responsibility  arising  from  the  provisional  detention 
shall  be  boi'ne  by  the  nation  requesting  the  latter. 
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Aet.  15.  \Mien  the  documents  accompanying  the  recpiest  are 
deemed  insufficient  or  irregular,  owing  to  form,  the  requested  Govern- 
ment shall  return  them  in  order  that  the  deficiencies  may  be  supj^lied 
or  the  defects  corrected,  and  the  party,  if  under  arrest,  shall  remain 
under  arrest  until  the  period  referred  to  in  the  foregoing  article  has 
expired. 

Aet.  16.  The  request  for  extradition,  as  regards  the  formalities 
connected  with  it,  the  decision  as  to  whether  it  shall  be  admitted, 
and  the  admission  and  weighing  of  any  defense  which  may  be  made 
against  it,  shall,  as  far  as  is  not  contrary  to  the  provisions  of  this  code, 
be  subject  to  the  decision  of  the  competent  authorities  of  the  nation 
of  refuge,  in  accordance  with  the  legislation  of  that  nation. 

Section  1.  The  right  of  the  individual  demanded  to  utilize  the 
remedy  of  habeas  corpus  or  amparo  shall  be  guaranteed  in  all  cases, 
as  shall  also  the  right  to  demand  release  on  bail,  provided  the  condi- 
tions prescribed  by  the  law  of  the  demanding  nations  are  fulfilled. 

Aet.  17.  Together  with  the  person  claimed,  or  even  subsequently, 
there  shall  be  seized  and  delivered  all  articles  found  in  his  possession 
or  deposited  or  hidden  in  the  nation  of  refuge  and  which  may  have 
occurred  in  the  perpetration  of  the  punishable  act  or  which  may  have 
been  obtahied  by  means  of  this  act,  as  well  as  those  which  may  serve 
as  convicting  evidence. 

1.  These  articles  shall  be  delivered  up,  even  though  because  of  the 
death  or  flight  of  the  fugitive,  the  extradition  does  not  take  place, 
provided  it  has  already  been  granted.  If  it  has  not  yet  been  granted, 
the  proceedings  shall  continue  for  that  purpose. 

2.  Articles  seized  and  which  are  in  the  possession  of  third  parties, 
or  in  the  hands  of  the  offender  but  belonging  to  third  parties,  shall  not 
be  surrendered  unless  the  latter  are  heard  and  state  whatever  objec- 
tions they  may  have,  and  the  articles  shall  be  restored  to  them,  if  they 
are  entitled  thereto,  without  any  expense,  upon  the  termination  of  the 
proceedings. 

Aet.  18.  The  fugitive  shall  be  taken,  by  agents  of  the  requested 
nation,  to  the  frontier  of  the  latter,  or  to  the  p irt  which  is  most  appro- 
priate for  embarkation,  and  he  shall  there  be  delivered  to  the  agents 
of  the  requesthig  nation. 

Aet.  19.  The  ^transit  of  the  extradited  party  through  the  territory 
of  a tliird  nation  shall  be  permitted  upon  the  mere  extradition  of  the 
original  copy  or  an  authentic  transcript  of  the  document  granting 
the  extradition,  provided  the  offense  ismlsa  punishable  according  to 
the  laws  of  such  third  nation. 

1.  If  the  extradited  party  is  a citizen  of  the  third  nation,  the  grant- 
ing of  the  passage  shall  be  optional. 

2.  The  transit  shah  take  place  under  the  escort  of  agents  of  the 
third  nation. 

Aet.  20.  The  expenses  of  the  extradition  shall  be  borne  by  each 
nation  within  the  limits  of  its  territory.  Those  of  transportation 
through  mtervening  nations,  or  by  sea,  shall  be  borne  by  the  recpiest- 
ing  nation. 

Aet.  21.  A nation  which  secures  the  extradition  of  a person  who 
has  not  been  convicted  shall  be  obliged  to  communicate  the  final  sen- 
tence to  the  nation  granting  extradition,  as  rendered  in  the  trial  for 
which  the  extradition  was  requested. 
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Art.  22.  The  extradition  of  persons  accused  of  acts  of  anarchy  may 
be  requested,  provided  the  legislation  of  both  nations  punishes  such 
acts.  In  this  case  the  extradition  shall  be  granted,  even  if  the 
penalty  prescribed  is  less  than  two  years  of  imprisonment. 

Art.  23.  The  person  demanded  may  be  restored  to  liberty  and 
shall  not  be  again  arrested  for  the  same  cause  if,  after  the  extradition 
has  been  granted,  the  proper  diplomatic  or  consular  officer  fails  to 
send  him  to  his  destination  within  20  days  from  the  date  on  which  he 
was  placed  at  his  disposal. 

Art.  24.  • Existing  treaties  shall  remain  in  force  so  far  as  they  are 
not  contrary  to  the  forgoing  principles  or  afl'ord  greater  facilities  for 
extradition,  especially  as  regards  offenses  which  warrant  extradition 
and  as  regards  the  preference  in  granting  it  when  it  is  requested  by 
several  nations  on  the  same  date. 

The  nations  may  likewise  conclude  new  agreements  on  extradition 
provided  they  observe  these  conditions. 


COMMUNICATION  HANDED  BY  THE  THIRD  COMMITTEE  OF  SANTIAGO, 

CHILE,  TO  ms  EXCELLENCY  DR.  EPITACIO  PESSOA,  THE  PRESIDENT 

OF  THE  COMMISSION. 

Kio  DE  Janeiro,  July  15,  1912. 

Mr.  President:  We  take  pleasure  in  informing  the  honorable 
Commission  of  Jurists,  through  your  excellency,  that  we,  the  under- 
signed members  of  the  third  committee,  have  met  to-day  at  the 
Monroe  Palace  for  the  purpose  of  organizing  the  labors  of  said 
committee. 

At  this  preparatory  meeting,  we  exchanged  ideas  and  reached  an 
agreement  on  certain  fundamental  points  regarding  the  codification 
of  international  law. 

We  likewise  selected  the  subjects  which  we  considered  most  suit- 
able for  regulation,  paying  particular  attention  to  those  which  are 
of  special  interest  to  our  continent. 

The  reporter  appointed  will  send  a request  to  the  Governments  of 
the  various  countries  of  America  that,  without  prejudice  to  the  reports 
which  they  are  to  transmit  to  each  of  the  committees  into  which  the 
Commission  of  Jurists  is  divided,  in  accordance  with  the  regulations 
approved  by  said  commission,  they  kindly  send  as  soon  as  possible 
the  desired  information  in  regard  to  the  subjects  selected  by  the 
third  committee. 

Moreover,  the  following  resolutions  were  adopted: 

1.  To  appoint  Mr.  Alejandro  Alvarez,  delegate  from  Chile,  as 
re]iorter  of  the  committee. 

In  the  discharge  of  his  duties,  the  reporter  is  to  gather  together 
all  the  information  which  the  Governments  may  send  to  him  and 
which  he  is  able  to  obtain,  with  a view  to  preparing,  on  the  basis 
thereof,  the  drafts  of  codification  for  submission  to  the  study  of  the 
committee. 

2.  To  hold  the  second  meeting  of  the  committee  at  Santiago, 
Chile,  in  February,  1913. 

3.  To  gi\e  a vote  of  commendation  to  the  initiative  taken  toward 
founding  an  American  institute  of  international  law,  since  they 
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consider  an  institution  of  this  kind  of  great  utility  in  cooperating 
toward  the  work  of  codification  which  the  nations  of  the  Xew  ’World 
have  proposed. 

May  God  protect  your  excellency. 

X.  Qumxo  Costa. 

V.  E.  Saxjixes. 

Matias  Aloxso  Criado. 
Alejandro  Alvarez. 


To  his  excellency  Dr.  Epitacio  Pessoa, 

President  of  the  International  Commission  of  Jurists, 


Exhibit  16. 


MINUTES  OF  THE  SIXTH  REGULAR  SESSION  OF  THE  INTERNA- 
TIONAL COMMISSION  OF  JURISTS,  DR.  EPITACIO  PESSOA  IN  THE 

CHAIR. 

On  July  17,  1912,  at  .3  p.  m.,  the  session  was  opened  with  the  fol- 
lowing delegates  present:  Dr.  Epitacio  Pessoa,  of  Brazil;  Drs.  John 
Bassett  Moore  and  Frederick  Van  Dyne,  of  the  United  States  of 
America;  Dr.  Norberto  Quirno  Costa,  of  Argentina;  Dr.  Victor  San- 
jines,  of  Bolivia;  Drs.  Miguel  Cruchaga  and  Alejandro  Alvarez,  of 
Chile;  Dr.  Jose  Maria  Uricoechea,  of  Colombia;  Dr.  Alejandro  Alva- 
rez, of  Costa  Rica;  Dr.  Aniceto  Valdivia,  of  Cuba;  Dr.  Alejandro 
Alvarez,  and  Matias  Alonso  Criado,  of  Ecuador;  Drs.  Antonio  Batres 
Jauregui  and  Jose  Matos,  of  Guatemala;  Dr.  Victor  Manuel  Castillo, 
of  Mexico;  Dr.  Cecilio  Baez,  of  Paraguay;  Dr.  Alberto  Elmore  and 
Dr.  Hernan  Velarde,  of  Peru;  Dr.  Alonso  Reyes  Guerra,  of  Salvador; 
Dr.  Juan  Zorilla  de  San  Martin,  of  Uruguay;  Dr.  Pedro  Manuel 
Arcaya,  of  Venezuela;  and  Dr.  Candido  Luiz  Maria  de  Oliveira,  of 
Brazil. 

The  minutes  of  the  previous  meeting  were  read  and  approved 
without  discussion. 

The  documents  consist  of  a communication  from  the  members  of 
the  sixth  committee,  which  is  to  meet  at  Lima,  stating  that  they 
met  and  exchanged  ideas  on  the  object  and  plan  of  their  work,  in 
accordance  with  the  minutes  which  they  drew  up,  a copy  of  which 
they  will  send  to  the  desk. 

The  president  states  that,  when  the  previous  session  adjourned, 
he  thought  of  having  a copy  prepared  of  the  approved  draft  on 
extradition,  in  order  to  receive  the  signatures  of  the  delegates  pres- 
ent; but  in  view  of  the  opinion  of  the  majority  of  the  latter  (which 
he  heard)  to  the  effect  that  the  labors  of  the  commission  should  not 
have  assigned  to  them  the  character  of  final  treaties,  he  agreed  with 
the  delegates  that  tlie  chair  should  merely  authenticate  the  copies 
which  are  to  he  sent  to  the  Governments  here  represented. 

The  order  of  the  day  is  now  taken  up,  consisting  of  a discussion  and 
vote  on  the  report  of  the  committee  charged  with  preparing  a draft 
on  the  execution  of  foreign  judgments. 

The  secretary  general  reads  the  report,  first  giving  explanations  of 
the  omissions  and  discrepancies  which  are  noted  in  the  printed  copies 
distributed  among  the  delegates.  When  the  reading  is  finished,  Dr. 
Candido  de  Oliveira,  of  Brazil,  sends  to  the  desk  the  draft  he  had 
prepared  and  of  which  the  committee  had  meanwhile  adopted  some 
ideas. 

The  report  having  been  placed  in  discussion.  Dr.  Victor  Castillo,  of 
Mexico,  takes  the  floor  and  sets  forth  some  lengthy  considerations 
regarding  what  transpired  in  the  committee  regarding  the  difficulties 
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which  it  encountered  (as  mentioned  in  its  written  note),  and  he  fin- 
ishes by  proposing  that  the  Commission  of  Jurists,  in  view  thereof, 
decide  to  send  the  report,  the  di'afts  annexed  thereto,  and  the  respec- 
tive amendments  to  that  one  of  the  committees  charged  with  the 
study  of  private  international  law  wliich  has  to  do  with  the  execution 
of  foreign  judgments. 

This  proposal  being  placed  in  chscussion,  Drs.  Candido  de  Oliveira, 
of  Brazil,  and  Alberto  Elmore,  of  Peru,  speak  against  it,  as  does  also 
Dr.  Victor  Castillo,  of  Mexico,  in  reiteration  of  his  arguments.  The 
president  states  that  as  no  one  else  wishes  to  speak  he  vdll  declare  the 
discussion  closed,  and  he  vdll  call  for  a vote  fu'st  on  the  proposition 
of  the  delegate  of  Mexico. 

The  proposal  is  approved,  in  view  whereof  the  president  declares 
that  the  Chair  will  send  the  whole  matter  under  chscussion  to  the  sixth 
committee,  which  is  to  meet  at  Lima,  and  which  appears  to  him  to 
be  the  competent  one. 

The  order  of  the  day  being  exhausted,  the  followmg  delegates 
speak:  Dr.  Victor  Castillo,  of  Mexico,  in  order  to  thank  Brazil  for  her 
kmd  hospitality  to  the  jurists  here  assembled:  Dr.  Hernan  Velarde, 
of  Peru,  in  order  to  propose — as  is  generally  accepted — that  Dr.  Juan 
Zorilla  de  San  Martin,  of  LTuguay,  be  asked  to  reply  in  the  name  of  all 
the  delegations  to  the  speech  which  the  minister  of  foreign  affairs  of 
Brazil  is  to  make  at  the  closing  session;  Dr.  Miguel  Cruchaga.  of  Chile, 
m order  to  propose  a vote  of  commendation  for  the  correct  and 
gentlemanly  manner  m wliich  the  president.  Dr.  Epitacio  Pessoa,  has 
always  conducted  the  work;  and  Dr.  Matias  Alonso  Criado,  of  Ecuador, 
m order  to  extend  this  commendation  to  the  secretary  general  and  to 
all  his  assistants.  All  these  proposals  were  accepted.  Dr.  John 
Bassett  Moore,  of  the  LTiited  States  of  America,  requestmg  that  all 
the  delegations  rise  in  honor  of  Brazil. 

The  president  expresses  thanks  for  these  demonstrations  of  the 
commission,  as  does  also  the  secretary  general,  as  far  as  what  relates 
to  him  and  his  assistants  is  concerned. 

As  no  one  else  wishes  to  speak,  the  president  declares  that  he  will 
duly  designate  the  day  and  hour  of  the  following  session,  and  declared 
the  session  closed  at  5.15  p.  m. 


DEAFT  ox  THE  EXECUTIOX  OF  .JEDGMEXTS  AXD  LETTEES  EOGATOEY. 

The  special  committee  encountered  serious  difficulties  in  preparmg 
a draft  on  the  execution  of  foreign  judgments  which  should  embrace 
all  the  pomts  which  this  subject  should  cover.  The  opinion  was  then 
expressed  in  the  committee  by  one  of  its  members  (this  ophiion  behig 
appended  separately  as  a note  to  this  draft)  regardnig  the  impossi- 
bility of  arranging  this  draft  mdependently  of  the  data  which  would 
be  necessary  in  order  to  obtain  the  probable  consent  of  the  mterested 
nations,  these  data  being  properly  deemed  necessary  by  the  mterna- 
tional  commission  in  order  that  the  other  committees  might  under- 
take their  work,  but  m the  case  of  our  committee  they  were  deemed 
unnecessary  hi  spite  of  the  fact  that  the  question  submitted  to  our 
study  so  ultimately  concerns  the  sovereignty  of  the  nations. 
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The  said  note  is  also  founded  on  a variety  of  systems  followed  by  || 
the  legislation  of  the  American  nations,  which  systems  are  difficult  jj 
to  harmonize  in  spite  of  the  great  spirit  of  conciliation  with  which  il 
those  who  sign  the  present  draft  are  imbued. 

The  most  serious  difficulty  seems  to  relate  to  a lack  of  knowledge 
of  the  system  to  be  adopted  by  the  fifth  and  sixth  committees,  which 
are  instructed  to  present  a draft  code  of  private  international  law, 
so  that  the  work  projected  by  us  lacks  the  unity  which  is  essential  to 
every  conscientious  work  if  we  were  now  to  decide  in  favor  of  some 
system. 

The  committee  being  aware  of  the  force  of  these  arguments,  never- 
theless thought  that  it  ought  to  perform  its  duty,  even  though  in  an 
insufficient  manner,  according  to  its  own  view,  provided  it  obeyed,  as 
far  as  possible,  the  instructions  which  it  received  from  this  honorable 
assembly.  Even  though  it  does  not  succeed  in  attaining  anything  but 
an  embodiment,  as  a principle  of  international  law,  of  the  execution  of 
judgments  rendered  abroad,  nevertheless,  in  view  of  the  impossibility 
of  accepting  a uniform  system,  we  believe  that  the  only  thing  possible  i 
at  the  present  time  consists  in  respecting  in  this  point  the  law  of  the  ! 
country  of  execution.  ^ _ i 

This  circumstance  greatly  diminishes  the  sphere  of  our  action;  but, 
on  the  other  hand,  we  leave  the  field  open  for  the  study  of  more  impoip 
taut  questions  by  the  fifth  and  sixth  committees,  which,  with  the  draft 
which  we  now  present,  will  encounter  no  obstacle  in  adopting  the  sys- 
tem which  they  may  deem  most  suitable  to  propose  to  the  Commission 
of  Jurists. 

We  must  state,  as  an  homage  to  the  illustrious  author  of  the  draft 
presented  by  the  Brazilian  Government,  his  excellency  Mr.  Lafayette 
Kodrigues  Pereira,  that  the  special  committee  accepted  in  general  the 
articles  of  his  draft  with  the  modifications  suggested  by  the  difficulties 
set  forth. 

The  committee,  moreover,  deemed  it  necessary  in  order  to  sanction 
a universal  practice  among  nations  and  in  order  to  better  elucidate  the 
ideas  of  some  of  the  articles  of  the  draft,  to  add  one  relating  to_  letters 
rogatoiy  in  connection  with  court  proceedings  during  trial,  likewise 
taken  from  the  Lafayette  draft. 

In  view  of  the  foregoing,  we  submit  the  following  to  the  Commission 
of  Jurists: 

Article  1.  A judgment  rendered  in  one  nation  shall  be  capable  of 
being  executed  in  another. 

Art.  2.  In  order  that  it  may  be  admitted  to  execution,  it  will  be 
necessary  for  the  judgment  to  first  obtain  the  proper  exequatur  or 
approval  of  the  executive  or  judicial  branch,  in  accordance  with  the 
laws  in  force  in  the  country  where  the  judgment  is  to  be  executed. 

Art.  3.  The  granting  of  the  exequatur  shall  be  subject  to  the  fol- 
lowing requirements : 

(1)  The  judgment  shall  be  provided  with  the  external  formalities 
showing  its  authenticity. 

(2)  It  shall  have  become  final  in  accordance  with  the  legislation  of 
the  country  in  which  it  has  been  rendered. 

(3)  It  shall  not  be  contrary  to  the  laws  of  public  order  of  the  nation 
in  which  it  is  admitted  to  execution. 

(4)  It  shall  have  been  preceded  by  a summons  of  the  parties. 
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Art.  4.  It  shall  be  necessary  to  present  to  the  executing  judge  an 
authentic  translation  of  the  judgment  in  the  language  of  the  country 
in  which  the  judgment  is  to  be  executed. 

Art.  5.  A foreign  judgment  which  has  received  an  exequatur  or 
approval  shall  become  final. 

Art.  6.  The  foregoing  provisions  are  applicable  to  arbitral  awards 
whose  authenticity  and  effectiveness  are  attested  by  a certificate  of 
the  court  of  the  country  in  which  they  have  been  rendered. 

' Art.  7.  The  execution  proceedings  and  incidents  thereof  shall  be 
governed  by  the  laws  and  practices  m force  in  the  nation  in  which 
the  judgment  is  to  be  executed. 

Art.  8.  Letters  rogatory  sent  by  the  judge  of  one  district  to  that 
of  another  shall  be  subject  to  compulsory  execution  when  they  request 
the  performance  of  certain  acts  or  formalities  of  importance  during 
V the  course  of  legal  proceedings,  such  as  the  summoning  of  parties, 

J the  taking  of  testimony,  inspections,  examinations  of  books,  taking 
i of  oaths,  etc. 

: The  requested  judge  shall  observe  the  formalities  of  the  laws  of 

his  country. 

Rio  de  Janeu’o,  Monroe  Palace,  July  22,  1912. 

(Signed)  Miguel  Cruchaga. 

Article  1 accepted  on  condition  that  the  judgment  to  be  executed 
is  not  opposed  to  the  laws  of  the  country  of  execution. 

(Signed)  Roberto  Ancizar. 

A.  Batres  Jauregui. 

Victor  Manuel  Castillo. 

The  committee  charged  with  preparing  at  this  meeting  a draft  on 
the  execution  of  judgments  can  not,  according  to  my  idea,  duly 
fulfill  its  mission  for  the  following  reasons : 

The  idea  which  prevailed  in  the  international  commission  when  it 
divided  between  several  committees  the  preparation  of  the  drafts  of  a 
codification  of  international  law  was  based  on  a desire  to  give  greater 
soliditv  and  constancy  to  the  work  undertaken,  especially  from  a 
practical  standpoint,  and  to  this  end  the  said  commission  approved 
the  directing  part  of  the  opinion  which  imposes  on  the  committee 
before  undertaking  their  work  the  duty  of  requesting  of  each  Govern- 
ment in  regard  to  the  subject  indicated  information  on  the  internal 
legislation  of  its  respective  country,  the  judicial  or  admmistrative 
^ resolutions,  conventions,  mternational  cases  which  have  occurred, 

I and  settlements  which  have  been  given  them,  and  finally  the  mode  of 
' regulation  which  these  Governments  deem  most  suitable  for  the 
matter  under  consideration.  I do  not  see  any  reason  why,  since  this 
rule  w^as  considered  very  appropriate  and  suitable  for  the  other  coin- 
mittees,  an  exception  should  be  made  in  the  case  of  our  committee  in 
a matter  which  so  intimately  concerns  the  sovereignty  of  the  nations. 

The  diversity  of  systems  adopted  in  American  legislations,  from 
the  necessity  of  an  exequatur,  accompanied  by  the  possibility  of  a 
contentious  suit  and  the  intervention  of  the  public  prosecutor,  to 
the  simple  decision  of  a judge  of  first  instance,  rendered  on  a petition 
by  a part}"  and  without  summoning  the  litigants;  from  those  which 
admit  only  of  the  execution  of  judgments  which  have  been  brought 
about  by  a personal  action  to  those  which  give  executory  force  to 
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any  judgment,  even  if  rendered  by  default,  with  the  exception  of 
tliose  which  offend  recognized  public  order;  this  constitutes  another 
obstacle  in  the  way  of  the  committee’s  entertaining  the  fond  hope 
of  arriving  in  a short  time  at  an  acceptable  conclusion,  even  though 
its  membei’s  be  animatec],  as  they  are,  with  the  best  spirit  of  con- 
ciliation. 

Moreover,  the  international  commission  appointed  two  com- 
mittees (the  fiftli  and  sixth)  charged  with  the  elaboration  of  the 
drafts  on  ])rivate  international  law,  so  that  we  could  not.  without 
breaking  the  unity  of  the  work,  without  knowing  the  system  to  be 
ado])ted.  by  these  committees,  work  out  beforehand  a draft  on  the 
execution  of  judgments  which  might  deviate  from  the  trend  given 
tliein  by  those  committees.  Nor  shall  it  be  said  that  we  can  accept 
general  or  optional  ])rinciples  or  exclude  from  the  draft  the  in- 
dispensable examination  of  the  international  jurisdiction  which  is 
inevitably  entailed  by  the  application  of  the  dominant  system 
accepted  in  each  country,  for  we  should  thus  be  performing  an  ex- 
ceedingly deficient  work  on  the  one  hand  and  an  unnecessary  work 
on  the  other,  since  there  is  not  an  American  nation  which  does  not, 
with  imme  or  less  restrictions,  admit  the  execution  in  its  territory 
of  judgments  or  decisions  of  foreign  judges. 

From  what  has  been  said  I am  of  opinion,  subject  to  the  better 
judgment  of  my  illustrious  colleagues,  that  the  International  Com- 
mission of  Jurists  should  be  requested  to  permit  our  special  committee 
to  present  its  work  after  the  committees  charged  with  the  drafts  on 
private  international  law  have  adopted  the  system  which  they  are  to 
present  in  the  way  of  a draft  for  its  approval  at  the  next  session  of  the 
Commission  of  Jurists. 

Candido  de  Oliveira,  with  restrictions.  The  Brazilian  delegate 
thinks  there  is  no  difficulty  in  the  immediate  arrangement  of  the  draft 
relating  to  the  execution  of  foreign  judgments  which  the  Commission 
of  Jurists  almost  unanimously  thought  ought  to  be  prepared  at  this 
same  session. 

The  jurists  of  the  several  nations  previously  had  knowledge  of  the 
two  drafts  prepared  by  the  Brazilian  Government  to  serve  as  a basis 
for  the  discussion. 

In  the  draft  on  private  international  law  there  was  Chapter  VII, 
which  deals  with  the  very  subject  the  examination  of  which  was 
intrusted  to  this  committee. 

Even  if  it  were  a case  of  a new  law,  which  can  only  be  in  force  after 
approval  by  the  legislative  branch  of  each  nation,  it  would  matter 
little  if  rules  were  established  which  were  contrary  to  some  principles 
laid  down  in  the  local  laws. 

The  very  purpose  of  private  international  law  is  to  settle  conflicts 
between  legislations. 

I therefore  think  that  we  ought  to  perform  a more  complete  work 
than  that  outlined  by  the  majority  of  the  committee. 

Some  of  the  ideas  which  I expressed  during  the  discussion  were, 
to  be  sure,  accepted  and  form  part  of  the  draft  which  is  to  be  submitted 
to  the  consideration  of  the  illustrious  general  commission.  However, 
I deem  that  the  following  provisions  should  not  be  left  aside,  they 
having  been  embodied  in  the  draft  which  I had  the  honor  to  submit  to 
the  committee  and  which  the  latter  revised  in  the  draft  which  it 
prepared. 
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Thus  it  is  suitable  that  the  following  be  added: 

To  article  6,  Xo.  1: 

The  territorial  judge  or  court  shall  not  have  the  authority  to  modify,  alter,  derogate, 
supersede,  or  annul  the  judgment;  he  shall  confine  himself  solely  to  declaring  the  judy:- 
ment  not  subject  to  execution  in  case  it  contains  a decision  which  infringes  or  offends 
laws  of  public  order. 

Let  the  follo^sdng  also  be  added: 

Art.  9.  Independently  of  the  approval  and  solely  on  exhibition  of  the  judgment 
of  bankruptcy  and  of  the  certificates  of  appointment,  in  authentic  form,  of  the  legal 
representatives  of  the  creditors  these  representatives  shall  be  authorized,  as  manda- 
tories, to  demand,  in  the  nation  where  the  judgment  is  being  executed,  proceedings 
tending  to  preserve  the  rights  of  the  creditors,  collect  debts,  compromise,  if  they  have 
powers  of  attorney  for  this  purpose,  and  bring  actions  without  the  obligation  of  fur- 
nishing bond  for  costs.  However,  the  attorney  who  institutes  judicial  proceedings 
shall  be  liable  for  these  costs. 

1.  Any  acts  which  involve  the  execution  of  judgments,  such  as  the  recei^^.ng  and 
sale  of  the  property  of  the  bankrupt,  shall  be  performed  only  after  the  judgment  is 
rendered  executor^',  by  means  of  the  approval  or  exequatur,  the  forms  of  the  local 
law  being  observed. 

2.  Xot withstanding  the  approval  or  exequatur,  the  creditors  domiciled  in  the  na- 
tion where  the  judgment  is  executed  and  who  have  mortgages  on  property  there  situ- 
ated shall  be  prohibited  from  demanding  their  claims  and  foreclosing  the  mortgaged 
property. 

3.  Concordats  and  other  means  of  forestalling  a declaration  of  bankruptcy  shall  be 
subject  to  approval  or  exequatur,  and  they  shall  only  be  binding  on  those  creditors 
who  have  been  summoned  to  take  part  therein. 


Exhibit  17. 


EXTRACT  FROM  THE  JORNAL  DO  COMERCIO  (RIO  DE  JANEIRO) 

JULY  20,  1912. 

INTERNATIONAL  COMMISSION  OF  JURISTS. 

The  seventh  meeting  of  the  Commission  of  Jurists  was  held  yes- 
terday. 

The  minutes  of  the  preceding  session  having  been  read  and  ap- 
proved, the  order  of  the  day  was  read,  consisting  of  a telegram  from 
Dr.  Americo  Lugo,  delegate  from  the  Dominicmi  Republic,  from 
Pernambuco,  stating  that  be  will  reach  this  capital  in  a few  days; 
and  documents  of  the  third  and  sixth  subcommittees  giving  an  ac- 
count to  the  general  commission  of  the  division  of  labors  which  they 
adopted.  Tire  session  was  suspended  for  five  minutes,  and  when  it 
reopened  the  last  minutes  were  signed  and  approved.  Thereupon 
the  commission  reassembled  in  special  session,  in  the  presence  of  the 
minister  for  foreign  affairs,  and  wound  up  its  affairs. 

The  floor  was  taken  by  Dr.  Epitacio  Pessoa,  who  gave  a summary 
of  the  labors;  by  Dr.  Zorilla  de  San  Martin,  delegate  from  Uruguay, 
in  behalf  of  all  the  foreign  delegates;  and  finally  by  Dr.  Lauro  Muller, 
who  o-ave  thanks  in  the  name  of  the  Brazilian  Government  and 
people. 

The  speech  of  Dr.  Epitacio  Pessoa  was  as  follows: 

'‘The  work  of  the  Internationa!  Commission  of  Jurists  being  ter- 
minated for  the  present,  in  accordance  with  the  opinion  approved 
on  the  5th  instant,  at  its  second  regular  session,  I gnust,  before 
declaring  the  work  to  be  adjourned  until  the  time  assigned  for  our 
second  meeting  (June,  1914),  present  to  you  a slight  sketch  of  tne 
work  accomplished  during  this  first  period. 

"After  holding,  on  June  26,  under  the  presidency  of  Mr.  Victor 
Castillo,  delegate  from  Mexico,  a preparatory  session  in  which  it 
approved  provisionally  its  internal  rules,  the  International  Com- 
mission of  Jurists  on  the  same  date,  which  was  the  day  set  for  the 
beginning  of  its  labors,  formally  installed  itself  under  the  presidency 
of  his  excellency  the  minister  of  foreign  affairs  of  Brazil  and  in  the 
presence  of  the  delegates  of  14  nations  (United  States  of  America, 
Argentina,  Chile,  Colombia,  Costa  Rica,  Ecuador,  Guatemala, 
Mexico,  Panama,  Paraguay,  Peru,  Salvador,  Uruguay,  and  Brazil^), 
which  number  was  increased  to  17  a few  days  afterwards  by  the 
arrival  of  the  representatives  from  Cuba,  Bolivia,  and  Venezuela. 
At  this  session  his  excellency  Mr.  Lauro  Muller  was  acclaimed  hon- 
orary president  on  motion  of  Mr.  Uricoechea,  delegate  from  Colom- 
bia, the  same  representative  of  Brazil  who  now  has  the  honor  of 
addressing  you  being  made  permanent  president  on  motion  of  Mr. 
Alejandro  Alvarez,  delegate  from  Chile. 
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'‘At  the  first  regular  session,  held  two  days  afterwards,  on  June  28, 
the  dele2:ations  from  Ai'gentina  and  Chile  presented  a statement 
proposing  that,  before  any  work  were  undertaken  on  the  codifica- 
tion, a committee  of  five  members  be  appointed  to  secure  the  opin- 
ions of  the  several  delegations  regardmg  the  underhung  idea  of  the 
codification,  the  subjects  which  it  should  embrace,  the  method  of 
work  coimected  therewith,  and  any  other  points  which  might  be 
suo-o-ested  by  the  delegations,  and  to  ascertain  wherein  and  to  what 
extent  an  agreement  might  be  reached. 

“On  the  6th  of  this  month  the  committee  appointed  presented, 
too-ether  with  its  opinion,  a draft  of  internal  rules  and  a draft  on 
organization  and  method  of  work,  and  proposed  besides:  (1)  That 
there  be  appointed  two  committees  of  five  members  each,  one  to 
prepare  during  these  very  sessions  a draft  on  extradition  and  another 
on  foreign  judgments;  (2)  that  the  month  of  June,  1914,  be  set  as  the 
date  for  the  next  session  of  the  International  Commission  of  Jurists. 
This  opinion  was  approved  at  the  session  of  the  8th  instant,  against 
the  vote  of  the  delegate  from  Salvador,  with  respect  to  the  draft  on 
organization  and  method  of  work,  since  his  excellency  was  of  opinion 
that  the  idea  of  adjourning  the  international  commission  after  divid- 
ing it  into  special  committees,  as  proposed  in  said  draft,  was  not  in 
conformity  with  the  aspirations  and  noble  purposes  of  the  Third  Pan 
American*  Conference,  inasmuch  as.  the  work  of  codification  being 
alreadv  concluded  in  the  two  draft  codes  submitted  at  the  very 
beginning  for  the  consideration  of  the  commission,  the  latter  ought  to 
distribute  the  study  of  the  different  parts  of  these  drafts  among  the 
delegations  present,  which,  at  a date  to  be  fixed,  might  propose  such 
substitutions,  amendments,  or  additions  as  they  saw  fit.  The  afore- 
mentioned draft  on  organization  and  method  of  work  provides  for  the 
division  of  the  International  Coniimssion  of  Jurists  into  six  special 
comimttees,  four  for  the  codification  of  public  international  law 
and  two  for  that  of  private  international  law,  wliich  committees  are 
to  act.  during  the  interval  between  the  two  nieetiugs,  as  follows: 
The  first  at  Wasliington,  with  the  privilege  of  subdividmg  into  two 
parts:  the  second  at  Rio  de  Janeiro;  the  third  at  Santiago  de  Chile; 
the  fourth  at  Buenos  Aires ; the  fifth  at  Montevideo ; and  the  sixth  at 
Lima.  The  first  four  are  to  have  m charge  the  codification  of  the 
following  subjects  of  pubhc  law:  The  first,  maritime  war  and  the 
rights  and  duties  of  neutrals;  the  second,  land  war,  civil  war,  and 
claims  arising  from  such  wars;  the  third,  a state  of  peace;  and  the 
fourth,  pacific  settlement  of  controversies  and  organization  of  inter- 
national courts.  Private  law  was  distributed  as  followy  To  the 
Montevideo  committee,  capacity,  status  of  foreigners,  family  rights, 
and  successions;  to  the  Lima  committee,  everything  not  comprised 
within  tins  enumeration,  including  penal  law. 

‘‘Each  special  committee  is  to  request  of  the  American  Govern- 
ments, in  regard  to  the  subject  allotted  to  it,  minute  information 
regarding  the  internal  legislation  of  the  nation,  its  judicial  and  ad- 
ministrative precedents,  conventions,  usages,  settlements  of  interna- 
tional cases,  and  fin  all  v the  mode  of  settlement  which  these  Govern- 
ments deem  most  suitable  for  the  subject  in  question;  and  when  in 
possession  of  these  data  it  is  to  proceed  to  a codification  of  the  point 
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within  its  jurisdiction,  taking  into  consideration  the  draft  codes  pre- 
sented by  the  Brazilian  Government,  the  principles  in  regard  to  which 
an  agreement  already  exists  in  conventions  or  laws,  the  treaties  of 
Montevideo  of  1889,  the  labors  of  the  Pan  American  conferences,  etc. 
The  drafts  worked  out  by  the  committees,  as  well  as  those  subjects 
on  which  it  is  impossible  to  come  to  an  agreement,  are  to  be  submitted 
to  the  international  commission  at  its  next  sessions  in  1914. 

take  pleasure  in  stating  that  the  third  and  sixth  special  com- 
mittees have  already  met  here  and  arranged  the  plan  of  their  labors. 

^Gn  accordance  with  the  proposition  approved  at  the  second  ses- 
sion, the  committees  were  appointed  which  are  to  take  charge  of  the 
drafts  on  extradition  and  the  execution  of  foreign  judgments. 

^‘The  draft  on  extradition,  presented  afterwards,  was  approved  at 
the  session  of  the  13th,  and,  in  its  final  form,  at  the  session  of  the 
16th,  and  it  will  be  sent  to  the  American  Governments  in  accordance 
with  what  was  decided  upon  at  the  convention  of  August  23,  1906. 

^‘As  to  the  draft  on  the  execution  of  foreign  judgments,  it  was  sub- 
mitted to  the  international  commission  at  the  session  of  the  17th, 
and,  on  motion  of  the  delegation  from  Mexico  and  a vote  of  the 
majority  of  the  commission,  it  was  deferred  to  the  sixth  special  com- 
mittee of  Lima  for  such  consideration  as  it  might  deserve. 

^‘The  International  Commission  of  Jurists  thus  worked  from  June 
26  until  July  19,  having  held  six  regular  sessions.  During  this  period 
of  time  it  prepared  a draft  on  extradition  and  arranged  the  plans  for 
its  future  labors. 

“We  might  have  done  more  if  the  drafts  offered  by  Brazil  as  a basis 
for  the  labors  of  the  commission  had  been  known  to  all  the  delegates 
after  their  distribution  among  the  several  nations,  and  if,  on  the  other 
hand,  all  the  Governments  had  furnished  their  representatives  with 
the  necessary  instructions  regarding  the  principal  points  of  the  codifi- 
cation, as  had  been  laid  down  at  the  Pan  American  conference  of  1906, 
so  that  the  commission  might  immediately,  with  decision  and  method, 
begin  the  preparation  of  the  two  codes,  as  was  the  reason  and  object 
of  its  convocation.  Nevertheless,"  the  first  efforts  of  the  International 
Commission  of  Jurists  should  not  be  considered  sterile  along  the  line 
of  accomplishing  the  extraordinary  labor  which  the  codification  of  the 
public  and  private  international  law  of  the  two  Americas  will  be. 
nightly  considered,  moreover,  the  task  accomplished  is  worthy  of 
applause,  owing  to  its  moral  effects,  its  practical  scope,  and  its  imme- 
diate fruits.  Tlie  resolution  ado])ted  not  to  dissolve  the  commission, 
but  simply  to  adjourn  its  full  sessions,  it  being  preserved  in  the  mean- 
time, constituted  in  groups,  and  uninterruptedly  devoted  to  its  labors, 
shows  that  all  the  nations  represented  continue  to  be  convinced  of  the 
success  of  this  fruitful  initiative,  and  that  they  are  seriously  and 
eagerly  looking  forward  to  the  codification  of  the  law  as  a possible, 
necessary,  and  urgent  work.  The  plan  conceived,  methodical  and  well 
considered,  is  capable  of  producing  a solid  and  permanent  structure, 
especially  if,  as  is  to  be  hoped,  the  Governments  are  careful  to  furnish 
the  information  required  by  the  special  committees  and  intended  to 
aid  them  in  their  work.  Finally,  the  working  out  of  the  draft  on 
extradition — a matter  of  frequent  application  and  of  evidently  prac- 
tical scope — is  already  an  accomplished  fact,  being  the  first  result 
obtained  in  this  crusade  in  which  we  are  engaged,  and  at  tlie  same 
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time  it  attests  the  capacity  for  labor  of  the  commission  and  that  the 
purpose  yjth  which  it  was  charged  was  unpossible  of  accomplishment. 

is  therefore  just  to  recognize  that  the  International  Commission 
of  Jurists,  at  this  first  meeting,  gave  a vigorous  impulse  to  the  so- 
much-desired  codification  of  mternational  law. 

‘^Before  concluding,  permit  me,  ^Messrs.  Delegates,  to  avail  myself 
of  the  opportunity  in  order  to  msure  you  of  my  gratitude  for  the  at- 
tentions and  courtesies  which  you  have  heaped  upon  me  and  for  your 
efficient  and  sincere  cooperation  in  the  discharge  of  the  honorable 
mission  which  you  mtrusted  to  me  of  presiding  over  the  International 
Coimiiission  of  Jurists.'*' 

The  speech  of  Dr.  Lauro  Muller  was  as  follows : 

“The  Government  and  people  of  Brazil  receive  with  pride  the  ex- 
pressions of  affectionate  friendship  which  the  American  delegations 
here  assembled  have  just  kuidly  made  to  them  through  the  authorized 
medium  of  the  delegate  from  Uruguay.  Being  mtrusted  with  the 
organization  of  the  present  nieetmg  of  jurists,  we  are  endeavoring  to 
respond  to  the  lofty  purposes  which  determhied  the  resolution  of  the 
Third  Pan  American  Conference,  being  encouraged  not  only  by  the 
international  pledge  given,  but  also  by  the  conviction,  now  even  fur- 
ther strengthened,  of  the  efficacy  of  the  work  which  was  assigned  to 
you.  Your  president  has  just  spoken  to  you  about  it,  and  I cordially 
join  in  his  applause  of  what  you  have  done  and  in  the  hope  that  your 
future  meetings  ’wdl  contmue  to  be  more  fruitful  in  results,  thanks  to 
your  liigh  capacity  and  to  the  method  which  you  have  adopted  for  the 
labom  of  the  commission. 

“Before  we  adjourn,  I vdsh  to  ask  you  to  present  to  your  Govern- 
ments and  peoples,  together  with  the  thanks  which  Brazil  owes  to 
them  for  their  representation,  the  most  sincere  wishes  of  we  Brazil- 
ians for  then  happiness  and  prosperity.  Personally  I offer  you  my 
congratulations  for  what  you  have  just  done,  and,  with  a deshe  that 
you  may  return  safely  to  your  respective  countries,  we  confidently 
await  the  day  when  we  may  have  the  pleasure  of  having  you  assem- 
bled agam  for  the  good  purpose  of  joining  together  legally  the  Amer- 
ican peoples,  who  are  already  bretlmen  on  the  same  continent,  by 
virtue  of  their  political  institutions  and  social  aspirations.’' 

XoTE. — The  official  protocol  of  the  proceedings  at  the  seventh 
meeting  of  the  Commission  of  Jurists  has  not  been  received,  and  this 
extract  from  the  Jornal  do  Comercio  is  substituted,  so  that  the 
present  record  may  be  complete. 
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